ARTICLE 11
LICENSES

SECTION 11.1

All license authorized or required to be issued by the City of Mt. Vernon shdl be issued only
upon written agpplication from the gpplicant to the City Clerk, which gpplication shdl contain the
name and address of the applicant, the license applied for, the term of the license and conditions
thereof, and dl other facts necessary to be stated under terms of ordinances or articles governing the
issuance of such license, and such application shal be accompanied by the license fee provided
therefor.

All license shdl be granted for a period of one year only, ending on the thirtieth (30" ) day
of April next succeeding, except as otherwise expresdy provided by ordinance, and shal be signed
by the City Clerk and sedled with the officid sed of the City. Such license as are required to be
approved by any other person, such asthe

Liquor Control Commissioner for Dram Shop license, shall be so approved prior to licensng.
The City Clerk shal keep aregister of dl licenseissued by the City.

In the event any applicant for any license shdl have previoudy been licensed on an annud
bass and shal gpply for renewd thereof; and by reason of the terms hereof shal have to apply on or
before

April 30 for renewa of a license which does not by its term expire until June 30 or some other
date after April 30, gpplicant shal be required to pay only a pro-rated license fee based on the number
of months from the expiration date of his current license to April 30 of the next year.

SECTION 11.2 AUCTIONSAND AUCTIONEERS

It shadl be unlawful for any person within the City to exercise or engage in the business, trade
or vocation of an auctioneer, to sall or vend at public auction any goods, wares, merchandise or red
estate without first having obtained a license therefor, provided tha this section shdl not apply to
sades made by any public officid by virtue of any judicia order or process or by virtue of any power
or authority contained in any mortgage or security insrument. The fee for each license issued
hereunder shall be for one year, one hundred dallars ($100.00); for sx months, sixty dollars ($60.00);
for one month, thirty dollars ($30.00); and for one day, six dollars ($6.00). Each applicant for a
license hereunder shall execute and deliver to the City Clerk a bond payable to the City in the penal
sum of $500.00, conditioned upon the strict observance of ordinances of the City regulating auctions
and auctioneers. It shdl be unlawful for any auctioneer or any agent or employee thereof to sdl or
offer for sale a public auction any goods, wares, or merchandise upon a street, aley, sdewalk, or
other public ground.

SECTION 11.3 BARBERS AND BARBER SHOPS

@ It shdl be unlawful for any person to operate a barber shop within the City limits
without first having obtained a license therefor. Each applicant therefor shall present proof that the
goplicant and each person who shall be employed as a barber in such barber shop, shdl hold a



cetificate of regidtration issued by the Department of Regidration of the State of Illinois and a
gatement upon the application for license as to the number of chairs to be used in the shop. The fee
for such a license shall be twenty dallars ($20.00), plus ten dollars ($10.00) for each barber chair
operated or intended to be operated in such barber shop in addition to one.

(b) Every barber or person in charge of such barber shop shdl maintain the shop in aclean
and sanitary condition. Every barber shop shall be kept well lighted and ventilated. No barber shdl
work in or operate a barber shop while suffering from any contagious or venered disease. No barber
shall serve any person with acommunicable or contagious disease of the face or scap.

(© The license issued hereunder to a barber or barber shop may be revoked for cause in
the violation of any terms of this ordinance by any barber operating herein.

(d) No person shal keep open any barber shop within said City for business before the
hour of 8:00 A.M. and after the hour of 6:00 P.M. of each week day, except Saturday, on which day
the hour shall be 8:00 P.M., nor shal any barber shop be open for business on any Sunday or on any
of the following legd holidays New Years Day, Memorid Day, Fourth of July, Labor Day,
Thanksgiving Day, Chrismas Day, and Armigtice Day.

SECTION 114 BILLPOSTING, DISTRIBUTION OF ADVERTISEMENTS, AND
BILLBOARDS

@ No person shdl cary on the business of posting handbills, posters, cards, signs,
circulars, or advertisements of any kind (hereinafter called billposting), or distributing handbills, cards,
circulars, samples of merchandise or advertissments of any kind within the City without first having
obtained a license therefor. Each applicant shal pay the annud license fee of thirty dollars ($30.00)
for a license for hillposting. Each gpplicant shall pay the license fee of thirty dollars ($30.00) for a
license for digtributing handbills, cards, circulars, samples of merchandise and advertisements of any
kind except that the fee for alicense for one day shdl be three dollars ($3.00).

Applicaions for such license shdl be made to the City Clerk and shal contain a statement of
the nature of the article, merchandise, card, or advertisement to be distributed or posted and the name
of the applicant and the name of the manufacturer or distributor of such article or service advertised.

No person, whether licensed hereunder or not, shal post or place any handbill, sgn, poster,
circular, advertisement, or any other thing upon any sidewalk, street, dley, or other public place, nor
shdl he post or place any article upon any lamp post, telegraph, telephone, or eectric light pole, fire
hydrant, or any tree, private wal or door, or any private structure or property without the consent
of the owner in writing thereof.

(b) The term “billboard” is hereby defined to mean, and for the purpose of this section
shdl be construed to mean, any structure the sole or primary purpose of which is to be used for the
display of advertisements or notices.

No billboard shal be erected in the City of Mt. Vernon by any person unless a license shdl
first have been obtained therefor from the City Clerk. Each gpplication shdl state the location for

such billboard and if same is to be located on private property. The fee for each such license for each



billboard shdl be five dollars ($5.00) per year.

No billboard shdl be permitted to become unsightly by reason of the accumulation of old bills
thereon or dilgpidated or in lack of repar; nor shdl any billboard be constructed or located in
violation of any other provison of the Revised Code of Ordinances of the City of Mt. Vernon; nor
shall any hillboard be congtructed or maintained so as to condtitute a hedth, fire, or safety hazard.

SECTION 11.5 DANCING AND DANCE HALLS

A. No person shall hold or conduct any dance or dances or operate or maintain a dance
on ether public or private property or whether for profit or not, without first obtaining a license
therefor. The fee for such license shall be $200.00 per annum; provided, however, that no license shdl
be required for dancing in any private lodge or club and no fee shal be charged for license for any
dances for charitable purposes only.

B. Any person desiring a license under the foregoing paragraph shal make application
to the City Clerk, which gpplication shall be accompanied by the annua license fee as herein provided.
Such application shal be referred to the Mayor who shall approve or reject such application. In the
event such gpplication is gpproved by the Mayor, a license shdl be issued by the Clerk to such
gpplicant, sgned by the Mayor and countersigned by the Clerk, who shal keep a complete record of
al such licensesissued.

C. No person licensed by virtue of Subparagraph A herein @ove shdl permit his
edablishment to be open for the above purposes except between the following hours, which will be
the permitted hours of opening:

Q) Monday-Thursday

Between the hours of 6:00 am. of one day and 1:00 am. of the succeeding day of each day
from Monday through Thursday inclusive.

2 Friday and Saturday

Between the hours of 6:00 am. of one day and 2:00 am. of the succeeding day of each day
from Friday through Saturday inclusive.

(3  Sunday

From 12:00 p.m. to 10:00 p.m. on Sunday, but such opening on Sunday shall be permitted
only for those establishments which are dso a restaurant as defined within Section 6.9(p) 3 of the
Revised Code of Ordinances.

4 Chrigmas Day

Notwithstanding the foregoing provisons, no licensee shdl permit his establishment to be
open on Christmas Day of each yesr.

(5) New Year's Day




Notwithstanding any other provision herein, a person licensed by virtue of Subparagraph A
herein may permit his establishment to be open for the above purposes between the hours of 6:00
o'clock am. on New Year's Eve and 8:00 o'clock am. on New Year's day or until norma permitted
hours as provided above for said day, whichever is later; provided, however, that entry to the licensed
establishment shall be denied to all persons at 2:00 o'clock am. on New Year's Day, and no person
shdl be permitted to enter or reenter the establishment after said time until the licensed establishment
thereafter opens for norma permitted hours as provided above. All persons or patrons within the
licensed establishment at said 2:00 o'clock am. on New Year's Day shall be permitted to remain and
to be a patron of the establishment, athough no person shdl be permitted reentry upon exiting or
leaving the licensed establishment until the establishment thereafter opens for norma permitted hours
as provided above.

(6) Generd Provisons.

Each licensee shdl require and have dl customers off and out of the premises within twenty
(20) minutes after the closing times provided herein, which twenty (20 minutes shal be considered
a grace period to adlow time for closing and for al customers to leave the premises, but any and dl
dance or dances shdl cease a the closing hours herein specified.

SECTION 11.6 HOUSE MOVERS

@ No person shal remove or move any buildings dong public dreets, dleys, or public
places within the City, unless he shal first have obtained a license of a house mover. The fee for such
license shdl be one hundred dollars ($100.00) per annum and each gpplicant shdl first execute and
ddliver to the City Clerk a bond in the sum of $5,000.00, conditioned upon the applicant's curing and
paying for any and al damages which shall be sustained to any streets, dleys, sdewaks, or other
public places or any telegraph, telephone, or dectric light pole, or wire within the City.

The gpplicant shdl further furnish to the City a policy of public ligbility insurance, issued by
acompany or companies approved by the City Clerk, which shal protect and indemnify the City from
dl judgments, costs, and expenses which may accrue againgt said City in consequence of the granting
of such licensg, in the amount of not less than $50,000.00 for each person and $100,000.00 for each
occurrence.

(b) No person shdl move or remove any building or structure dong public sreets, dleys,
or other public places of the City, even though he may be licensed as a house mover hereunder,
without having first obtained a building permit therefor from the City Clerk under the Building Code.
Such licensad house mover shal make gpplication for such permit upon forms supplied by the City
Clerk and shdl date thereon the building proposed to be moved, its present location and proposed
location, the route to be taken, and the time required therefor. No permit shall be issued for moving
or removing of any structure which, because of size or description would not be permitted upon the
location where it is proposed to be moved, and in particular, no building shal be moved to any place
within the fire limits which shal not comply with the Building Code.

Such gpplication for permit shall be referred by the City Clerk to the City Manager, City
Engineer, and Building Officid, and shdl determine whether such permit may be issued under
provison of ordinances of the City, and whether the route and proposed method of moving is feasble
and safe, conddering public welfare.



(© Each licensed house mover who shdl have a permit to move any building or Structure
ghdl, during such move, keep and maintain adequate warning devices upon such dructure, including
red flashing lights or other smilar warning devices during the hours of darkness. Any such house
mover shal declare any damage or injury to any public street, sdewak, or public place caused or
occurring during such move.

SECTION 11.7 TRANSIENT MERCHANTS

@ “Trangent merchant” shal mean any person who is engaged temporarily in the retall
se of goods, wares, or merchandise within the City and who, for the purpose of conducting such
business, occupies any building, room, vehicle, structure of any kind, or vacant lot. However, this
Ordinance does not apply to any person sdlling goods, wares, or merchandise which are raised,
produced, or manufactured by him; to any person selling vegetables, fruit, or perishable farm products
at an established City market; to any person operating a store or refreshment stand at a resort; to any
person operating astand or booth on or adjacent to property owned by him or upon which he resides,
to any person operating a stand or booth at a State or County Fair; or to any person operating a stand
or booth at a trade show, exposition, convention, or Smilar event.

“Itinerant vendor” shdl mean any person who transports tangible persona property for retall
sde within the City who does not maintain in the City an established office, digtribution house, sdes
house, warehouse, service center, or residence from which such business is conducted. However, this
Ordinance does not apply to any person who ddivers tangible persond property within this City who
is fulfilling an order for such property which was solicited or placed by mail or other means. The term
“itinerant vendor” shdl not include a person who makes sdles within the City during each week during
the caendar year or a person who makes sales within the City not less than five days of each week
during a consecutive 120-day period.

“Person” shall mean an individua, corporation, partnership, trust, firm, association, or other
ertity.

(b) It is a violation of this Ordinance for any person, either as principa or agent, to
conduct business as a transent merchant or itinerant vendor within the City without first complying
with the requirements of Section 2a of the Retailers Occupation Tax Act (35 ILCS 120/2a) by
obtaining a certificate of registration and without first having obtained a license under this Ordinance.
The license obtained hereunder shdl be prominently displayed and vishble at dl times, and sad license
shdl be returned to the office of the City Clerk upon expiration of the license or upon the transent
merchant or itinerant vendor ceasing saes, whichever occursfird.

(© Any person who wishes to obtain a license as a transgent merchant or itinerant vendor
ghdl file a written license gpplication with the City Clerk. The license gpplication shdl be under oath
and shdl include the applicant's name, permanent business address (which must include a street
address), resdence address of the principal (and if the applicant is a corporation, the residence
addresses of its officers), the location a which the applicant intends to do business, the nature of the
business the applicant intends to conduct, a copy of the applicant's certificate of registration under
the Retailers Occupation Tax Act, a complete inventory of the goods the gpplicant intends to offer
for sdle, and a ligt of dl licenses to conduct business as a trangent merchant or an itinerant vendor
obtained by the applicant in the City of Mt. Vernon in the 12 months preceding the date of filing of
the application. In addition, the applicant shal provide a copy of a written lease or other written



evidence from the owner of the location where the gpplicant proposes to sdll indicating permission
of the owner to use the location.

(d) Prior to issuance of the license, each applicant shdl file with the City Clerk a cash
depost in the amount of One Thousand Dallars ($1,000.00), unless waived by the City Clerk in
accordance with this Ordinance. The City Clerk shal waive the cash deposit requirement unless,
within the 12-month period preceding the application, there has been filed with the City Clerk ether
a certified copy of a Court Judgment against the applicant or three written complaints from
consumers or other persons describing a loss or damage as the result of the purchase of merchandise
from the applicant or as the result of the negligent or intentionaly tortious act of the gpplicant or as
the result of conducting busness or making sdes within the City as trangent merchant or itinerant
vendor without a license. The City Clerk shall hold the cash deposit for two years for the benefit of
any person who suffers loss or damage as the result of the purchase of merchandise from said person
licensed under this Ordinance or as the result of the negligent or intentiondly tortious act of the
person licensed under this Ordinance. The City Clerk shdl pay any portion of the cash deposit to any
person in accordance with a Judgment or other Order of the Jefferson County, Illinois Circuit Court
without making an independent finding as to the amount of the cash deposit that is payable to that
person; any balance of the cash deposit held by the City Clerk two years after the expiration of a
license of a person under this Ordinance shdl be refunded by certified mail to the person; provided,
however, that if the person shdl fail to keep the City Clerk informed of a current mailing address that
said bond shall be forfeited to the City after one attempt by the City Clerk to refund the bond by
catified mail.

(e Except as hereinafter provided, each trangent merchant or itinerant vendor shal pay
a licendng fee at the rate of $75.00 per day, payable prior to issuing of the license, which license shall
date the specific dates (month, day, and year) that the licenseisvalid.

Notwithstanding the foregoing, transent merchants or itinerant vendors who are leasing floor
space within a commercidly zoned building or other retail space a a mal or shopping center for a
period of more than 30 days but less than 120 days, shdl pay alicensng fee of $150.00 for a license
which shall bear the same expiration date as the lease term; provided, however, (1) that a copy of the
written lease mugt be filed with the City Clerk a the time the license gpplication required within
Paragraph (c) herein is filed; (2) the license application must also be signed by the person stated as
lessor within the lease; and (3) the license shall be issued in the joint names of the lessor (owner) and
lessee (trangent merchant or itinerant vendor), and the license shdl date the location subject of the
license.

@ If any person makes retail sales as a transent merchant or itinerant vendor without
having obtained a license under this ordinance, the Mt. Vernon Police Department, as the direction
of the City Manager, may hold the inventory, truck, or other persona property of the person until he
obtains a license to conduct business as a transent merchant or itinerant vendor. If the property has
been held by the City of Mt. Vernon for more than 60 days and the person whose property is being
hed has not obtained a license under this Ordinance, the City may petition the Circuit Court of
Jefferson County, Illinois for an Order for the sde of the property being held. If the Court finds that
the person whose property is held has not obtained a license under this Ordinance, the Court may
order and authorize the City to sell the property. The proceeds of the sdle of the property less
reimbursement to the City of the reasonable expenses for the storage and sde of the property shall
be deposited in the Genera Corporate Fund of the City.



()} It shal be prima facie evidence that a person is a trangent merchant or itinerant vendor
under this Ordinance if the person does not transact business from a fixed location or if the person
does not own or lease for a term of a least sx months the property from which business is
conducted.

(h Each trangent merchant or itinerant vendor immediately upon expiration of his license
dhdl remove dl temporary buildings and structures erected by him or by his benefit and shdl place
the location at which he makes sdles in a clean and neat condition. No transient merchant or itinerant
vendor shal advertise, represent, or hold forth the sde of goods, wares, or merchandise as an
insurance, bankrupt, insolvent, assignee, trustee, estate, executor, administrator, receiver, wholesae,
marufacturer's wholesale, closing-out sale, or any sde of goods damaged by fire, smoke, water, or
otherwise, unless he shdl as part of the description of his inventory in his gpplication for license under
oath state the facts supporting such description of such sde.

0] The Mt. Vernon Sweet Corn and Watermelon Festiva, the Cedarhurst Craft Fair, and
any other event designated by the City Manager as a community-sponsored event shal condtitute a
trade show, exposition, convention, or Smilar event; no person participating in and sanctioned by the
authorizing body sponsoring the Mt. Vernon Sweet Corn and Watermelon Festival, the Cedarhurst
Craft Fair, or other community-sponsored event shal be deemed to be a transgent merchant or
itinerant vendor. Provided, however, that in the event any person shall be exempted from complying
with the licensing satutes or regulaions of another governmenta entity by reason of holding a vaid
license issued under this Ordinance, then the designation of the Mt. Vernon Sweet Corn and
Watermelon Festival and the Cedarhurst Craft Fair hereunder and the designation of any other event
as a community-sponsored event by the City Manager shdl condtitute a license to engage in the retail
sdes described within this Ordinance.

SECTION 11.8 JUKEBOXES

No person shdl place or operate any jukebox or other smilar amusement device or
combination thereof, from which music or other amusement may be obtained by the deposit of money
or other token in any public or private place for operation by or the amusement of the genera public
without first having obtained a license therefor. The license fee for each such jukebox or other
amusement device shal be fifty dollars ($50.00) per year. Each application for license shal include,
in addition to other information required on al such licenses, a description of each such jukebox or
other such amusement device, including the factory modd or other identification number, and the
denomination of coin or coins required for its operation.

Each license issued hereunder shdl be exhibited in a congpicuous place on the machine or in
the room in which the juke box or other amusement device is operated. No such juke box or other
amusement device shal be operated by any person in such a manner as to cause a disturbance or
breach of peace.

SECTION 11.9 PAWN BROKERS

@ Any person within the City who loans money on deposit of persond property, or deds
in the purchase or possession of persond property on condition of selling the same back again to the



pledger or depositor, or loans money on deposit of pledge or personal property, bonds, notes, or
other vauable things or securities, or who loans or advances money on persona property by taking
chattel mortgage security thereon and takes or receives such persona property into his possession,
is hereby declared to be a pawn broker.

No person shdl exercise or carry on the business of a pawn broker within the City without
fird having obtained a license therefor. The fee for each license shal be two hundred dollars
($200.00) per annum and each applicant shall, prior to recelving such license, deposit a bond in the
amount of one thousand dollars ($1,000.00) with the City Clerk.

(b) Every pawn broker shall keep a written record in which shal be entered in ink at the
time of each loan or taking of pledge, an accurate account and description of al goods or other things
pawned or pledged, the amount of money or valuables owned thereon, the time of such pledge, the
rate of interest to be paid on such loan, and the name and residence of the person making such pawn
or pledge. No person shdl change, erase, or destroy any origina entry in such written record. Each
pawn broker shal at the time of each loan, deliver to the person pawning or pledging any article or
thing, a memorandum signed by the pawn broker and containing the substance of the entry required
to be made in such written record, kept by such pawn broker. No charge shall be made by any pawn
broker for the giving of such memorandum or making of such written record. The written record
required hereby shdl be open to the ingpection of any police officer or law enforcement officia at al
reasonable times.

(© No pawn broker shal purchase any second-hand goods, articles, or things offered to
him as apawn or pledge.

(d) Each pawn broker required to be licensed hereunder shal ddliver to the Police
Department of the City before 12:00 o'clock noon each day a true copy of the written record required
herein to be kept, showing al personad property and other things received by or pawned to him during
the preceding day. No pawn broker licensed hereunder shdl receive in pawn or pledge any article
from any minor, intoxicated person, or person under any legd disability.

SECTION 11.10: POOL AND BILLIARDS, PIN-BALL, BOWLING ALLEYS
SHOOTING GALLERIES AND COIN-OPERATED AMUSEMENT
DEVICES

DEFINITIONS

@ “Coin Operated Device’, shdl mean any amusement device or machine operated by
means of the insartion of a coin, token or smilar object for the purpose of amusement or skill and for
the playing of which a fee is charged; provided said term shdl not include a merry-go-round, a
rocking horse or other smilar rides designed and operated for use only by minors.

(b) “Device’ shdl mean each pooal, billiard or amilar table, each pinbdl machine, each
dley of abowling dley, each gdlery of a shooting galery, and each coin-operated amusement device.

(© “Operator” shal mean any person, owner, firm, corporation partnership, association
or club which sets up for his or its own operation or for operation by another or leases or distributes
for the purpose of operation by another, any device herein defined whether such setting up for



operation, leasing or distributing, be for a fixed charge or rental, or on the basis of receipt of or a
divison of the income derived from such adevice or otherwise.

(d) “Proprietor” shal mean any person, firm, corporation, partnership, association, or club
which, as owner, lessee, or otherwise has under his, or its, control any establishment, place, or
premisesin or a which such device is placed or kept for use or play, or on exhibition for the purpose
of useor play.

(e “Pool Hall” or “Business where a principa business activity is pool or billiard
tables’ shal mean:

@ any premises where there is Stuated more than sx (6) pool or billiard tables
or smilar tables; or

2 any premises where there is Situated more than one(1) but less than seven (7)
pool or billiard tables or smilar tables and where pool or billiard or smilar
tables are a principal business activity upon the premises; pool or billiard or
gmilar tables shal be consdered a principa business activity if (i) sad pooal,
billiard or smilar tables represent more than one-third of the total number of
devices licensed under Section 11.10 of the Revised Code upon the premises,
or (i) the floor space occupied by the poal, billiard and other smilar tables
and the space within three feet of each table exceed fifty percent (50%) of the
total floor space of the room where the tables are Stuated; or (iii) the premises
derives a sgnificant or subgtantial portion of its gross revenue from pooal,
billiard or other smilar tables, sgnificant or substantia being twenty percent
(20%) or more.

License Required.

No operator or proprietor, or other person shal place, have, operate, maintain or keep any
pool, hilliard or smilar table or any pin-bal machine or any bowling dley or any shooting gdlery or
any coin-operated amusement device upon any premises within the City of Mt. Vernon without a
license first having been obtained for each table, machine, dley, galery, and coin-operated amusement
device (hereinafter caled “device licenss”).

Application

An gpplication for device licensy(s) shadl be made to the City Clerk and shdl be in writing and
under oath signed by the operator or proprietor as above-described.

The application shall state the name, address and telephone number of the applicant; the
address of each premises where a device will be placed; the name, address, and telephone number of
each the proprietor of each premises; and the name, address, and telephone number of each operator
for each table, machine, gdlery, or coin-operated amusement device; and the name, description, State
of lllinois license tag tax number, and serid number of each device proposed to be licensed.

The primary responsibility to submit an gpplication and obtain a license shdl be that of the
operator for the licensed devise, but if said operator shdl fail to comply with the provisions of this



Section then the proprietor shal submit the gpplication and obtain the licensx(s).

No license shdl be issued to any person in default of any payment to the City including but
not limited to any licensing fees under this Section or any Article of the Revised Code, any other
charge or fee imposed by the Revised Code, any tax imposed by the City of Mt. Vernon, or any
charge for water, sewer or garbage services or to any person in default on any loan agreement or
contract with the City.

Termsof License.

The license fee for each licensed device placed at or upon any premises licensed under Article
6 of the Revised Code of Ordinances of the City of Mt. Vernon shal be Seventy-five Dollars ($75.00)
per annum for each device; the license fee for each licensed devise at any other premises shdl be Fifty
Dollars ($50.00) per annum for each device. The license fee shall be non-refundable and shal be
non-proratable, and no license shal be transferable to any other device, except as specificaly herein
provided. Each licensed device shdl have a separate license (which shdl consst of a numbered sticker
issued by the City Clerk). If alicensee desires to place additional devices or if a licensee desires to
subgtitute an unlicensed device for a previoudy licensed device then a new gpplication for license shdl
be filed; a licensing fee for each additional device shall be assessed but no fee shall be assessed for
substituted devices. In addition, if any licensee moves a licensed device from one premises to another,
the licensee shdl, prior to the relocation, advise the City Clerk in writing of the relocation of the
licensed device and shal provide such other information as may be required by the City Clerk.

Display of License.

The device license for each licensed device shal be exhibited in a congpicuous place on the
licensed device and the licensed device shdll at dl times be kept and placed in plain view of any person
who may frequent or be upon any premises where such device is kept, placed or used.

| nspection.

Each premises where a licensed device is placed and each licensed device shdl be subject to
ingpection by agents of the City of Mt. Vernon, including but not limited to law enforcement officids
a al times, consent to said ingpection is a condition of and requirement of the license issued
hereunder and of the placement of a licensed device within a premises, and said consent shal be
deemed to be irrevocable permission for such inspection. Refusal of any operator, proprietor or any
employee or agent of same to allow or permit ingpection shal be deemed grounds for revocation of
al licenses for any devices Stuated upon the premises subject of the refusal and denid of any license
for any device to be placed upon said premises for a period of twelve (12) months from the date of
the refusd.

Gambling Prohibited.

No operator, proprietor, employee or other agent of same or other person shal alow or
permit any gambling upon any premises where any device s placed.

No person, nor any entity in which same has any interest, who has been convicted (including
a no contest or smilar plea) of any gambling offense as prescribed by any crimina code, Satute,



ordinance, or regulation of the United States or of any State or of any political subdivison of ether
ghdl be digible to hold any device license issued hereunder for a period of one (1) year from date of
the conviction for a single offense, three (3) years from date of conviction for a second offense, and
permanently in the event of a conviction for athird offense.

If any gambling offense involving a device resulting in a conviction of any person (including
ano contest or amilar plea) shal occur at any premises, al licenses for any devices placed upon the
premises may be revoked and if said license or licenses are revoked, no license shall be granted to any
person for a period of one (1) year from date of revocation for the placement of any device upon the
premises if said premises shdl continue to be owned, leased or subject to the control of the owner
of the premises as of the date of the gambling offense or subject to the a control of any person related
thereto; “Related” means being employed by, owning stock in, being a partner in, having any interest
directly or indirectly in or being related by blood or marriage in the following relationships: spouse,
parent, step-parent, grandparent, step-grandparent, child, stepchild, grandchild, step-grandchild,
brother, step-brother, sister, step-sister, uncle or aunt.

Additiond Regulations.

No owner, proprietor, employee or other agent of same or other person shal permit any
disturbance or disorderly conduct upon any premises where any device is placed.

No “pool hal” or “business where a principal business activity is pool or hilliard tables’ shall
dlow any minor under 16-years of age to enter upon the premises, to remain upon the premises, to
engage in any game or to use any such device. Any premises aso licensed under Article 6 of the
Revised Code of Ordinance shal not permit any person under 18-years of age to enter upon the
premises, to remain upon the premises or to engage in any game or to use any such device, except
as expresdy and specifically authorized by said Article 6. Each pool hal or business where a principa
business activity is pool or hilliard tables shdl have an unobstructed view of the interior of the room
from the front exterior or from the front sdewalk or street adjacent to the premises where such
device islocated. No pool hal or busness where a principa business activity is pool or billiard tables
shdl be open to business on Sunday except between the hours of 12:00 p.m. and 6:00 p.m. nor shdl
same be open to business between the hours of 1:00 am. to 6:00 am. on any day; provided that
premises licensed under Article 6 of the Revised Code of Ordinances shdl be subject to the hours of
operation as provided within said Article 6.

No business or premises (excluding a pool hal or business where a principa business activity
is pool or billiard tables) whose primary business is coin-operated devices shal be open to business
on Sunday except between the hours of 12:00 p.m. and 6:00 p.m., nor shall same be open to business
between the hours of 11:00 p.m. to 6:00 am. on Monday, Tuesday, Wednesday, or Thursday or from
12:00 am. until 6:00 am. on Friday or Saturday.

Liability of Operator or Proprietor for Acts of Agent.

Every act of or admisson of whatsoever nature condtituting a violation of any provison of
this Section by any officer, director, manager, or other agent or employee of any operator or
proprietor as herein defined shal be deemed to be the act of the operator or proprietor and the
operator or proprietor shdl be punishable and shal be indigible to hold a license in the same manner
asif the act or admission had been done or admitted by the operator or proprietor personally.



Pendlties.

Any operator or proprietor or any other person found guilty of violating any of the provisons
of this Section shall each be fined not less than $50.00 nor more than $200.00 for each device not
displaying a proper license; and a separate offense shal be deemed to have been committed on each
day on which such violation occurs or continues.

In addition to any penaty or fine imposed for violations of this Section, the City Clerk may
revoke any license for any violation of this Section after affording the licensee due notice and
opportunity to be heard in his own defense.

SECTION 11.11 SHOWS, THEATRICALS, AND AMUSEMENTS

No person shal engage in, conduct, or carry on any show, theatrical, or amusement without
fird having obtained a license therefor. The license fee for such show, theatrica, or amusement shdl
be asfollows:

@ Circus or circus parade: sum of seventy-five dollars ($75.00) per day.
(b) Carnivals and like amusement companies. seventy-five dollars ($75.00) per day.

(© Performances in theaters, tents, rooms, hals, or on the streets, other than circuses or
canivds, which are advertised more than six days, sum of forty dollars ($40.00) per
day; where advertised less than six days, the sum of seventy-five dollars ($75.00) per
day; provided, however, that the licensee of any theater, hal, or any place for giving
of entertainment may procure an annud license for the sum of five hundred dollars
($500.00) per year; provided, further, that if any such licensee has more than one such
place or location for the giving of entertainment, then such licensee may procure a
license for each additiond place for the sum of one hundred fifty dollars ($150.00) per
annum.

(d) Skating rinks. sum of two hundred dollars ($200.00) per annum.

(e Performances and exhibitions not otherwise enumerated herein: rate of twenty dollars
($20.00) per day.

SECTION 11.12 TERMITE AND OTHER PEST CONTROL CONTRACTORS OR
EXTERMINATORS

No person shdl engage in business in the City as a termite or other pest control contractor
or exterminator without first having obtained license therefor. Any person who shdl apply any
solution, compound, or method to any structure or land for the purpose of controlling, killing, or
exterminating any termite or other pest, shdl be deemed to have engaged in the business of termite
or other pest control extermination. Each agpplication for license hereunder shdl, in addition to
information required on dl license gpplications in the City, dtate his previous experience in such
business and any other places where the applicant has previoudy rendered pest control service, and
in the event the agpplicant shall be a corporation or firm, then it shal state the name and address of
the Manager or Supervisor.



The fee for each such license shdl be fifty dollars ( $50.00) per-annum and every license
issued hereunder shdl bear alegend conspicuoudy printed at the top:

“The granting of this license does not imply or infer approva of the holder or of this ability
by the City of Mt. Vernon™.

Prior to tregting any structure or performing services on any premises within the City of Mt.
Vernon, each licensee shdl firg present to the City Clerk a certificate of liability insurance in a
company or companies approved by the City Clerk in the amount of not less than fifty thousand
dollars $50,000.00) for bodily injury by reason of any accident or occurrence, and twenty-five
thousand dollars ($25,000.00) for any property damage and such licensee shdl first give bond to the
City in the amount of one thousand dollars ($1,000,00), conditioned upon and indemnifying the City
againgt damages to any person to whom the City may be or claimed to be ligble by reason of:

1 Failure of the licensee to observe ordinances of the City;

2. Falure of the licensee to observe any rule or regulation promulgated under the
authority of any ordinance regulating licensee;
3. Negligence of the licensee in performing services.

Such certificate of insurance shdl be furnished annualy by the person prior to any license
issued hereunder.

SECTION 11.13 VEHICLESFOR HIRE

The term “vehicle for hire’ shall mean and include any vehicle used to transport, haul, or carry
passengers or property for afee or charge.

No person shdl charge, receive, or demand any pay or thing of vaue for the hauling or
trangporting of passengers or property within the City without first having obtained a license therefor.
The fee for each such license shdl be;

@ For each automobile, taxi, or other vehicle used for the transportation of passengers,
thirty dollars ($30.00) per annum.

2 For each other vehicle for hire, fifteen dollars ($15.00) per annum.

SECTION 11.14 REGULATIONS FOR MASSAGE ESTABLISHMENTS AND
MASSAGE SERVICES

A. Definitions

For the purposes of this Section, the following words and phrases shdl have the meanings
respectively ascribed to them:

@ Administrative Official: The City Manager of the City of Mt. Vernon, Illinois or his
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B.

authorized representative.

Employee Any and dl persons other than masseurs or masseuses who render any
sarvice for the licensee and who receives compensation directly from the licensee but
has no physical contact with customers or clients.

Licensee: The operator of a massage establishment.

Massage: Any method or pressure on, friction againgt, or stroking, kneading, rubbing,
tapping, pounding, vibrating, or stimulating of externd soft parts of the body with the
hands or with the aid of any mechanical or dectrica gpparatus or appliance, width or
without such supplementary aids as rubbing acohol, liniments, antiseptic oils, powder,
cremes, lotions, ointments, or other Imilar preparations commonly used in this
practice.

Masseur or Masseuse: Any person who, for any consideration whatsoever, engages
in the practice of massage as above defined.

Massage Edablishment: Any establishment having its place of business where any
person, firm, association or corporaion engages in or carries on or permits to be
engaged or carried on, any of the activities mentioned in subparagraph (4) hereof.

Massage Services: The providing of a massage or massages by any person, firm,
association, or corporation.

Massage Theragpid: A person who is licensed by the lllinois Depatment of
Professional Regulation under 225 ILCS 57/1 et seq.

Person: Any individual, co-partnership, firm, association, joint stock company,
corporation, or any combination of individuals of whatever form or character.

Sexua or Genital Area The sexud or genitd area of any person shdl include the
genitds, pubic area, buttocks, anus, or perineum of any person, or the vulva or breasts
of afemde.

Massage Edtablishment License Required

It shall be unlawful for any person to engage in, to conduct or carry on, or to permit to be
engaged in, conducted, or carried on, upon any premises in the City of Mt. Vernon, the operation of
a massage edablishment as herein defined without first having obtained a massage establishment
license from the City Clerk, after the gpprova of the Adminidrative Officid.

NO masseur or masseuse require to obtain a permit under this Ordinance shdl give a massage
or provide any massage service upon any premises in the City of Mt. Vernon except at a massage
establishment licensed hereunder.

C.

Application and Fee




Every applicant for a permit to maintain, operate or conduct a massage establishment shdl
file an gpplication in duplicate, under oath, with the City Clerk upon a form provided by the City
Clerk, and pay a non-refundable filing fee of $100.00. The City Clerk shdl, within five days
thereafter, refer copies of such gpplication and dl additiond information to the Inspection Bureau and
the Adminigrative Officia, The Ingpection Bureau shdl within 30 days ingpect the premises proposed
to be operated as a massage establishment, and make recommendations to the Adminigrative Officid
concerning compliance with the Codes of the City of Mt. Vernon. Upon receipt of the
recommendations of the Ingpection Bureau, the Adminidrative Officid shdl notify the applicant as
to whether his gpplication has been granted, denied, or held for further investigation.

The period of such additiond investigation shal not exceed an additional 30 days unless
otherwise agreed to by the goplicant. The Adminidrative Officid shdl advise the gpplicant in writing
as to whether the gpplication has been granted or denied. If the application is denied or held for
further invedtigation, the Adminigrative Officid shdl advise the gpplicant in writing of the reason for
such refusdl.

The falure or refusd of the goplicant to promptly give any information reevant to the
investigation of the gpplication, or the refusa or failure of gpplicant to appear a any reasonable time
and place for examination under oath regarding said application, or the refusal of applicant to submit
to or cooperate with any inspection required by this Section, shdl be grounds for denid of the
goplication.

D. Application Information for License For Massage Establishment

The application for a license to operate a massage establishment shall set forth the exact
nature of the massage to be administered and the proposed place and facilities therefor.

In addition thereto, any applicant for a license, and each partner or limited partner of an
goplicant, if a partnership applicant, and each officer and director of a corporate applicant and any
stockholder of a corporate applicant holding more than 10% of the stock of the corporate applicant,
ghdl furnish the fallowing information.

(1)  Written proof that each individud is &t least 18 years of age.
2 All residential addresses for the past three years.

3 The business, occupation, or employment of each individua for the threeyears
immediately preceding the date of gpplication.

4 The previous experience of the individua in massage or smilar business.

) Whether the individua has had any license or permit denied revoked, or suspended

in the City of Mt. Vernon or in the State of Illinois or any other state or City for a
massage establishment, the reason therefor, and the business activity or occupation
of the individua subsequent to such suspension, revocation, or denid.

(6) Any conviction, forfeiture of bond, or plea or nolo contendere upon any crimind
violation or City ordinance violation (except minor traffic violaions), within a five
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year period.

If the gpplicant is a corporation, or a partner of any partnership is a corporation, then
the name of the corporation shdl be set forth exactly as shown in the Articles of
Incorporation, together with the state of incorporation, and proof of authority to do
businessin the Sate of Illinois.

If the applicant is licensed as a massage thergpis, a copy of the current license issued
by the State of 1llinois, Department of Professond Regulation.

Massage Establishment License

Upon receipt of the recommendations of the Ingpection Bureau and with the information
contained in the gpplication, together with dl additiond information provided therein, the
Adminidrative Officid shdl direct the issuance of a license by the City Clerk to the gpplicant to
mantain, operate, or conduct a massage edtablishment, unless the Adminigrative Officid shdl find:

@

2

3

(4)

That the operation of the massage establishment as proposed by the applicant, if
permitted, would not comply with the gpplicable laws of the State of Illinois and the
City of Mt. Vernon, including but not limited to the building, hedth, planning,
housing, fire prevention, and zoning codes of the City of Mt. Vernon; or

That the applicant or any other person who shdl be directly or indirectly engaged in
the management and operation of the massage establishment has been convicted of:

a afdony,
b. an offense involving sexud misconduct with children,

C. any provison of Article 11 of Illinois Crimina Code (720 ILCS 511-1 et seq);
or

That the operation of the massage establishment as proposed by the applicant, if
permitted, would violate the provisons of this ordinance.

The applicant or any person described within paragraph 11.14 (D) has had a massage
edtablishment license or masseur or masseuse permit revoked within the immediatey
preceding 5-years by the City, the State of Illinois or any other government entity.

The license provided herein shdl be for a initid term ending April 30 next, following the

issuance of the license, unless sooner suspended or revoked. Such license must be renewed annualy,
and any renewd shal be for aterm of one year from May 1 to April 30.

F.

Revocation or Suspension of Massage Establishment License

Any license issued for a massage establishment may be revoked or suspended by the



Adminigrative Officid after a hearing, for a good cause. The Adminigrative Officid shdl give to the
licensee at least ten (10) days written notice of the charges and an opportunity for a public hearing
before the Adminidrative Officid, a which time the licensee may present evidence bearing upon the
question. Cause for revocation or sugpenson shdl include the violaion of the provisons of this
ordinance or of any crimind datute of the State of Illinois by the applicant, or by any employee of
the licensee or any masseuse or masseur employed by the licensee; provided that the violation of this
ordinance or any crimina law of the State of Illinois shal not be a cause for revocation or suspension
unless the licensee shdl have had actud or constructive knowledge of such violations in the exercise
of due diligence.

It shall dso be cause for revocation or suspension that the agpplicant has made a fase
gsatement on any application for permit under this ordinance, or in the event that the licensee shdl
refuse to permit any authorized police officer or authorized member of the Inspection Bureau or of
the Fire Department of the City of Mt. Vernon, to inspect the premises or the operations thereof at
reasonable times.

Upon a license being revoked, the person to whom the license was issued shal be prohibited

from receiving a license or permit under this Ordinance for a period of 5-years from date of
revoceation.

G. Necessary Facilities for Massage Establishments

No massage establishment shdl receive a permit or be operated, established, or maintained,
unless the etablishment shal comply with each of the following minimum reguletions:

@ All massage tables, bath tubs, shower gals, bath areas and floors shdl have
surfaces which may be readily disnfected.

2 Separate bathing, dressing, locker, toilet, and massage room facilities shal be
provided for femae and mae patrons, so that female and male patrons may
be served smultaneoudy in the event that patrons of both sexes are permitted.

3 The premises shal have adequate equipment for disnfecting and derilizing
nondisposable instruments and materias used in administering massages. Such
nondisposable instruments and materias shal be disinfected after use on each

patron.

4) Toilet facilities shdl be provided in convenient locations. When five or more
employees or patrons of different sexes are on the premises at the same time,
separate toilet facilities shal be provided. Lavatories or wash basins shdl be
provided with both hot and cold running water and shall be ingtaled in ether
the toilet room or vestibule. Lavatories or wash basins shal be provided with
s0gp and a dispenser and with sanitary towels.

) Closed cabinets shdl be provided for use in the storage of clean linens, towels,
and other materids shall be kept in properly covered containers or cabinets
which shal be kept separate from the clean storage aress.

H. Operating Requirements for M assage Etablishments
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Every portion of the massage establishment, including appliances and apparatus, shdl
be kept clean and operated under sanitary conditions.

Price rates for al services shall be prominently posted in the reception area in a
location available to dl prospective customers.

All employees, including masseurs and masseuses, shall wear clean, non-transparent
outer garments covering the sexua and genitd areas, and such outer garments shall
be redtricted in use to the massage establishment.

A separate dressing room for each sex must be available on the premises, with
individud lockers for each employee, masseuse and masseur.

Doors to the dressing rooms shall open inward and shdl be sdlf-closing.

All massage establishments shal be provided with clean laundered sheets and towels
in sufficient quantity and shal be laundered after each use thereof and stored in a
Sanitary manner.

The sexua or genita areas of patrons must be covered with towels, cloths, or
undergarments when in the presence of an employee, masseur, or masseuse.

It shal be unlawful for any person in a massage establishment to place his or her hand
upon, or to touch with any part of his or her body, or to fondle in any manner, or to
massage, a sexud or genita area of any person.

NoO masseur or masseuse, employee or licensee, shdl perform, offer, or agree to
perform any act which shall require the touching of the patron's genital area.

All wadls, cellings, floors, pools, showers, baths and steam rooms and any other

physicd facilities shdl be in good repair and maintained in a clean and sanitary condition.

(k)

0

(m)

Qils, cremes, lotions, and other preparations used in administering massages shdl be
kept in clean, closed containers or cabinets.

No masseur or masseuse shall administer a massage to a patron exhibiting any skin
fungus, skin infection, skin inflammation, or skin eruption, unless a physician duly
licensed by the State of Illinois shdl certify in writing that such person may be safey
massaged, describing the conditions under which such massage may be performed.

Each masseur or masseuse shdl wash his or her hands in hot running water, usng the
proper sogp or disnfectant before administering any massage to any patron.

| nspection

The Inspection Bureau and the Fire Department shall, from time to time, and at least twice
a year, make an ingpection of each massage establishment granted a license under the provisons of
this ordinance for the purpose of determining that the provisons of this ordinance are complied, with.
Such ingpection shdl be made at reasonable times and in a reasonable manner. It shdl be unlawful for



any licensee to fal to dlow such ingpection officer access to the premises or to hinder such ingpection
officer in any manner.

J. Employment

It shall be unlawful for any owner, operator, proprietor, manager or other person in charge
of any massage establishment, to employ any person who isnot at least 18 years of age.

K. Trandfer of License

No license for the operation of a massage establishment shall be transferable except with the
written consent of the Adminigtrative Officid; provided, however, that upon the death or incapacity
of the licensee, the massage establishment may continue in business for a reasonable period of time
to permit an orderly transfer of the license to the persona representative of the licensee or to a
transferee of the license.,

L. Display of License or Parmit

The massage establishment and each masseur or masseuse shdl diplay a valid current license
or permit in a conspicuous place within the massage establishment so that the same may be readily
seen by persons entering the establishment.

M. Permit for Masseur or Masseuse

Any person who engages in the practice of massage as herein defined shal file an application
for a permit as a masseur or masseuse, which application shal be filed with the City Clerk upon the
form provided by the Clerk, and shall pay a non-refundable filing fee of twenty-five dollars ($25.00)
for the origina gpplication and ten dollars ($10.00) for each renewa application.

Persons who shdl be licensed as a physica therapist by the Illinois Department of Professond
Regulation under 225 ILCS 90/1 et seq and persons who shall be licensed as a massage therapist by

the 1llinois Department of Professona Regulations under 225 ILCS 57/1 et seq shdl be exempt from
the provisons of this Ordinance requiring a permit for masseur or masseuse.

N. Application for Masseur or Masseuse Permit

The gpplication for a permit for amasseur or amasseuse shal contain the following:
@ Name and residence.
2 Socia Security Number
3 Written evidence that the gpplicant is at least 18 years of age.

4) Business, occupation, or employment of the gpplicant for 3 years immediately
preceding the date of application.

) Whether the applicant has ever been convicted of, pleaded nolo contendere



to, or suffered a forfeiture of bond on a charge of committing any violation of
the City Ordinances or State Statute (except minor traffic violations). In the
event any answer is in the affirmative, then the gpplicant shal date the place
and court in which such conviction, plea, or forfeiture was had, the specific
charge, and the sentence imposed as a result thereof.

(6) Whether the agpplicant has within the immediately preceding 5-years had a
permit for a masseur or masseuse or license for a massage establishment
revoked by the City, by the State of Illinois or other governmenta entity; such
revocation shal make the applicant indigible to receive a permit.

) The applicant shal further undergo a physicad examination and present the
written results thereof for contagious and communicable diseases which shall
indlude a recognized blood test for syphilis, a culture for gonorrhea, a test or
tests which will demongrate freedom from tuberculoss, and each test shdl
have been made by a licensed physician and al laboratory tests shal be in
laboratories agpproved by the City of Mt. Vernon. The applicant shal then
present a cetificate with the results of each such examination signed by a
physcian licensed in the State of 1llinois stating that the person examined is
ether free from any contagious or communicable disease or is incgpable of
communicaing any of such diseases to others. Each gpplicant shal undergo
the physica examination provided herein and present to the City Clerk the
certificate required herein prior to the commencement of employment and at
least once each 12 months theresfter.

0. | ssuance of Permit for Masseur or Masseuse

The Adminigrative Officid shdl direct the issuance by the City Clerk of a permit for a
masseur or masseuse within 21 days following the gpplication and the providing of dl information
required by this ordinance, unless the Adminidrative Officid finds that the applicant for a permit has
been convicted of a fdony, an offense involving sexua misconduct with children, or any violation of
Artide 11 of the Illinois Criminal Code (750 ILCS 5/11-1 et seq), or unless he finds that the applicant
has failed to provide dl the information and certificates required by this ordinance or fails to meet the
requirements of this Ordinance.

Each permit for a masseur or masseuse, pursuant to this ordinance, shal terminate on April
30 following itsissuance, and any renewd shadl be for a one year term commencing May 1 and ending
April 30 thereafter.

P. Revocation of Permit for Masseur or Masseuse

A permit for masseur or masseuse may be revoked or suspended where it gppears that the
masseur or masseuse has been convicted of any offense which would be cause for denid or a permit
upon an origind application, has made a fase statement on an gpplication for a permit, or has
committed an act in violaion of this ordinance. The Adminigrative Officid shdl give the permit
holder a written notice specifying the grounds for suspension or revocation. The permit holder may,
within ten (10) days from the date of such revocation or suspension, file a written request for public
hearing, which hearing shdl be held within ten (10) days after the filing of request for same, and at
which time the permit holder may present evidence bearing upon the question. The Adminigrative



Officid shall then issue a written order as to whether the permit shall be revoked or suspended within
five (5) days after the date of hearing.

Upon a permit being revoked the person to whom the permit was issued shall be prohibited
from recelving a license or permit under this Ordinance for a period of 5-years from date of
revocation.

Q. Exceptions asto License

No massage establishment license nor masseur or masseuse permit shdl be required for
hospitals, nurang homes, sanitara, or persons holding an unrevoked certificate to practice medicine
under the laws of the State of Illinois, or to persons working under the persond direction of any such
persons or in any such establishments, nor shal this ordinance apply to barbers or cosmetologists
lanvfully carrying out their professon and holding a vdid unrevoked license or certificate of
regidration issued by the State of Illinois.

R. Advertisng

No massage establishment, no masseur or masseuse, nor any other person, shal place, publish
or digtribute, or cause to be placed, published or distributed, any advertisng matter that depicts any
portion of the human body that would reasonably suggest to prospective patrons that any services
are available other than those services permitted by this ordinance, or which would reasonably
suggest that employees, masseurs, or masseuses are dressed in any manner other than that permitted
by this ordinance.

S. Out Call Massage and Regidration

Any person who provides any massage or masseuse services a any hote or mote must first
register his or her name and his or her State license number with the owner, manager, or person in
charge of such hotel or motel. No out call massage service may be operated other than by a massage
therapist licensed by the State of Illinois, Department of Professona Regulation, and each out call
massage Or massage service is subject to the provisons this ordinance.

T. Prohibited Massages and Massage Services

No person (including but without limitation any person licensed hereunder or any massage
thergpist) shall:

@ provide a massage or massage sarvices unless al masseurs and masseuses and Al
employees shal wear a clean non-trangparent outer garment covering their sexua and
genitd aress.

(b) provide a massage or massage services unless the sexual or genitd areas of patrons
are covered with towels, cloths, or undergarments when in the presence of an
employee, masseur or masseuse.

(© provide a massage or massage services in such a manner or in such away as to place



his or her hand upon, or to touch with any part of his or her body, or to fondle in any
manner, or to massage, the sexua or genital area of any person.

(d) perform, offer, or agree to perform any act which shall require the touching of a
patron’s genital area.

u. Violation and Pendty

Each person who shal violate the provisons of this ordinance shall, upon conviction thereof,
be subject to the penalty provisons of Article 22 of the Revised Code of Ordinances of the City of
Mt. Vernon, and a separate offense shall be deemed to have been committed upon each day that a
violation shal continue. In addition, each person who shdl violate the provison of this Ordinance
ghdl be subject to suit for an injunction.

V. Severability
If any section, subsection, subdivision, paragraph, or part of this ordinance is for any reason

hed to be unconditutiona or invaid by any find court of competent jurisdiction, such decison shdl
not affect the validity or effectiveness of the remaining portions of this ordinance.

SECTION 11.15 REGULATIONS FOR SEXUALLY ORIENTED BUSINESSES

(Adopted by Ordinance 2003-55 which identifies information reviewed by and findings of the
City Council all of which areincorporated herein by reference thereto, the same as if set out
verbatim herein.)

SECTION 11.15.1  Purpose and Intent.

It is the purpose and intent of Section 11.15 to regulate sexudly oriented businesses to promote the
hedth, safety, and generd welfare of the citizens of the City and to establish reasonable and uniform
regulations to prevent any deleterious location and concentration of sexudly oriented businesses
within the City, thereby reducing or diminating the adverse secondary effects from such sexudly
oriented businesses. The provisions of Section 11.15 have neither the purpose nor effect of imposing
a limitation or redtriction on the content of any communicative materids, including sexudly oriented

materids. Similarly, it is not the intent nor effect of Section 11.15 to restrict or deny access by adults
to sexudly oriented materids protected by the Firss Amendment, or to deny access by the digtributors
and exhibitors of sexudly oriented entertainment to their intended market. Neither is it the intent nor
effect of the Section to condone or legitimize the digtribution of obscene materids.

SECTION 11.15.2 Definitions.

The words and phrases defined herein shall have the meanings hereinafter ascribed to them unless a
different meaning is clearly indicated by the context.

Q) Adult Cabaret means any commercid establishment, except an adult theater, semi-
nude model studio, or sexua encounter center, including but not limited to a nightclub, bar,
restaurant, or gentlemen’s club, which regularly features any one or more of the following:

@ persons who appear semi-nude or in a gate of semi-nudity;



(b) live performances which are characterized by their emphasis upon exposure
of “specified sexud activities’ or “ specified anatomica aress”

2 Adult Motel meansamotel, hotd or smilar commercia establishment which

offers private accommodations to the public, for any form of congderation, which
provides patrons with closed-circuit televison trangmissons, films, motion pictures,
video cassettes, dides or other photographic reproductions which are characterized
by their emphasis upon the exhibition or description of “specified sexual activities’ or
“goecified anatomicad areas’ and which advertises the availability of such sexudly
oriented type of material by means of a sgn visible from the public right-of-way, or
by means of any off-premises advertisng including but not limited to, newspapers,
magazines, pamphlets or leaflets, radio or televison, and which (i) offers a deeping
room for rent for a period of time less than ten hours or (ii) dlows a tenant or
occupant to sub-rent the deegping room for atime period of less than ten hours.

(3)  Adult Store means a commercid establishment that, as one of its principa business
purposes, offers for sale or rental for any form of consideration any one or more of the
fallowing:

@ books, magazines, periodicas or other printed matter, or photographs, films,
motion picture, video cassettes or video reproductions, dides, or other visua
representations that are characterized by the depicting or describing of “specified
sexud activities” or “gpecified anatomicd aress,” or

(b) ingruments, devices, or pargpherndia that are designed for use in connection
with “specified sexud activities.”

(© films motion pictures, video cassettes, dides or other photographic
reproductions which are distinguished or characterized by their emphas's upon matters
exhibiting or describing “specified sexud activity” or “specified anatomical areas’ and
which are shown within a viewing room as hereinafter defined on ill or motion
picture projectors, dide projectors or smilar machines or computers or other image
producing machines.

A principal business purpose exigts if the establishment has a sgnificant or subgtantid portion
of its stock in trade or derives a significant or substantia portion of its revenues or

devotes a sgnificant or substantia section of its saes or display or floor space to the sale or
rental for any form of consideration any one or more of the items described above. A
commercid establishment may have other principa business purposes that do not involve the
offering for sde or rentd of materia depicting or describing “specified sexud activities’ or
“gpecified anatomica areas’ and il be categorized as an adult store.  Such other business
purposes will not serve to exempt such commercia establishments from being categorized as
an adult store so long as one of its principal business purposes are characterized by the
depiction or description of “gpecified sexud activities’ or “ gpecified anatomical aress”

4 Adult Theater means a thester, concert hdl, auditorium or smilar commercid
edablishment which has a room(s) for viewing or viewing aress, each of which are 150
square feet or grester in Sze and which for any form of consderation regularly features any
one of thefallowing:

@ films motion pictures, video cassettes, dides or smilar photographic



reproductions which are characterized by their emphasis upon the exhibition or
description of “specified sexud activities’ or “gpecified anatomicad aress’ ae
regularly shown for any form of consideration;

(b) persons who appear semi-nude or in a date of semi-nudity or live
performances which are characterized by their emphass upon the exposure of
“goecific sexud activities’ or “gpecific anatomicd arees’.

) Building and Zoning Official means Building Officid (dso known as the Chief
Building Inspector) established under Article 5 of the Revised Code of Ordinances.

(6) Dancer or performer means an employee who dances or otherwise performs in an
adult cabaret or adult theater.

@) Digtinguished or Characterized by an Emphasis Upon means the dominant or
principa theme of the object described by such phrase. For instance, when the phrase refers
to films “which are distinguished or characterized by an emphasis upon the exhibition or
description of Specified Sexud Activities or Specified Anatomicd aea” the films o0
described are those whose dominant or principa character and theme are the exhibition or
description “specified anatomica areas’ or “ specified sexud activities”

(8 Employ, Employee, and Employment describe and pertain to any person who performs
any service on the premises of a business, on a full time, part time, or contract bas's, whether
or not the person is denominated an employee, independent contractor, agent, or otherwise.
A person who performs a service shal be consdered a employee, regardless of whether said
person receives a fee, tips, or other form of consideration or no payment or consideration of
any kind. Employee does not include a person exclusvely on the premises for repar or
maintenance of the premises or for the ddlivery of goods to the premises.

9 Escort means a person who, for any form of consideration, agrees or offers to act as
a companion, guide, or date for another person, or who agrees or offers to privately model
lingerie for another person.

(10)  Escort Agency means a person or business association who furnishes, offers to furnish,
or advertises to furnish escorts as one of its primary business purposes for a feg, tip, or other
congderation.

(11) Establishment means and includes any of the following:

@ The opening or commencement of a sexudly oriented busness as a new
business,

(b) The converson of an exigting business, whether or not a sexualy oriented
business, to any of the sexually oriented businesses defined in Section 11.15;
(© The relocation of any such sexualy oriented business.
(d) A sxudly oriented business or premises on which the sexudly oriented
businessislocated.

(12) Hearing Officer shdl mean the City Manager of the City of Mt. Vernon or his
designee; if the City Manager is unavailable, and in absence of any other designation by the
City Manager, the Assigtant City Manager shdl be the hearing officer.



(13) Knowledge or With Knowledge means. A person knows or acts knowingly or with
knowledge of the nature or attendant circumstances of his conduct, which congtitutes the
violation, when he is conscioudy aware that his conduct is of such nature or that such
circumstances exist. Knowledge of a materid fact includes awareness of the substantia
probability that such fact exists. A person aso knows or acts knowingly or with knowledge
of the result of his conduct, which congtitutes the violation, when he is conscioudy aware that
such result is practicaly certain to be caused by his conduct.

(14) Licensee means aperson in whose name a license has been issued.

(150 Nude or State of Nudity means the showing of the human mae or femde genitds,
pubic area, vulva, anus, and cleft or and cleavage with less than a fully opague and non-
transparent covering, the showing of the female breast with less than a fully opaque and non-
transparent covering of any part of the nipple and areola, or the showing of the covered mde
genitasin adiscernibly turgid sate.

(16) Operate or Cause to Operate or Operator shal mean to cause to function or to put

or keep in a date of doing business. “Operator” means any person on the premises of a
sxudly oriented business who is authorized to exercise overal operationd control of the

business or who causes to function or who puts or keeps in operation the business. A person
may be found to be operating or causing to be operated a sexudly oriented business whether
or not that person is an owner, or has an ownership interest in the business.

(17) Person means an individud, proprietorship, partnership, corporation, association, or
other legd entity.

(18) Premises means the red property upon which the sexualy oriented businessis located,
and dl appurtenances thereto and the structure and buildings thereon, including, but not
limited to, the sexudly oriented business, the grounds, private wakways, and parking lots
and/or parking garages adjacent thereto, under the ownership, control, or supervison of the
licensee, as described in the application for a business license pursuant to subsection 11.15.7
of this Ordinance.

(19) Public Park or Recreation Area means public land which has been designated for park
or recregtiond activities including but not limited to a park, playground, nature trails,

swimming pool, reservoir, athletic field, basketbal or tennis courts, pedestrian/bicycle paths
or smilar public land open to the public within the City of Mt. Vernon which is under the
control, operation, or management of the City or other governmenta, charitable, or not-for-
profit authority.

(20) Public Place means any location frequented by the public or where the public is

present or likely to be present or any location where a person may reasonably be expected to
be observed by members of the public or any location that is readily visible to the public or
any location where the public has aright to go or isinvited.

(21) Regularly Features means a consstent or substantial course of conduct, such that the
films or performances exhibited congtitute a substantia portion of the films or performances
offered as a part of the ongoing business of the establishment.



(22) Reigious Institution means any church, synagogue, mosgue, temple, regular place of
worship or building which is used primarily for religious worship and related rdigious
activities.

(23) Resdential District or Use means the R-1, Low Dendty Resdentid; R-2, Medium
Dendty Reddentid; R-M2, Medium Density and Mobile Home, R-3, High Dengty
Resdentid; and R-MH, Planned Mobile Home Districts described within Article 21 of the
Revised Code of Ordinances. Residential Use means any dwelling or structure used or
occupied for living quarters of any person or property upon which there is Stuated a
resdentid sructure, dwelling unit or other living quarters.

(24) School means any public or private educationd facility including but not limited to
child day care facilities, nursery schools, preschools, kindergarten, elementary schools,
primary schools, intermediate schools, junior high schools, high schools, secondary schoals,
continuation schools, special education schools, junior colleges, and universities. School
includes the school grounds, but does not include the facilities used primarily for another
purpose and only incidentaly as a schoal.

(250 Semi-Nude or Semi-nudity means a date of dress in which non-transparent and
opague clothing covers from view no more than the human buttocks, anus, ana cleft and
cleavage, pubic area, mae genitds, femae genitas, vulva and the femae breast below a
horizonta line across the top of the areola at its highest point and the human mae genitasin
a discarnibly turgid dtate, even if completdy and opaquely covered. This definition shall
indude the entire lower portion of the human female breasts, but shal not include any portion
of the cleavage of the human breasts exhibited by a dress, blouse, shirt, leotard, bathing suit
or other wearing gppardl, provided the areola and nipple are not exposed in whole or in part.

(26) Semi-nude Model Studio means any place where a person, who regularly appears in
a date of semi-nudity is provided for money or any form of consderation to be viewed or
observed or sketched or drawn or painted or sculptured or photographed or smilarly depicted
by other persons. Semi-nude Model Studio shal not include a modeling class operated: (a)
By a college, junior college, or university supported entirely or partly by taxation; or (b) By
a private college or university which maintains and operates educationa programs in which

credits are transferable to a college, junior college, or university supported entirely or partly
by taxation; or (c) In a dructure: (i) which has no dgn visble from the exterior of the
sructure and other advertisng that indicates a semi-nude person available for viewing and
(if) where, in order to participate in a class a student must enroll &t least three days in advance
of the dass;, and (iii) where no more than one model is on the premises a any onetime.

(27)  Sexual Encounter Center means a business or commercial enterprise thet, as one of
its principa business purposes, offers for any form of consideration:
@ physical contact in the form of wrestling or tumbling between persons of the
opposite sex; or
(b) activities between male and femae persons and/or persons of the same sex
when one or more of the personsisin a state of semi-nudity.

The requirement of a raised stage within Section 11.15.26 (3) is not applicable to sexual
encounter centers, but each and every other provisions of Section 11.15.26 shall apply. A



principad business purpose exidts if the services offered are intended to generate business
income.

(28) Sexually Oriented Business means an adult store, adult cabaret, adult motel, adult
theater, sexua encounter center, escort agency, or semi-nude mode studio.

(29) Specified Anatomical Areas means and includes any of the following:
@ the mae genitds in a discernibly turgid state, even if fully and opaguely
covered;
(b) less than completedy and opaguely covered human genitds, pubic region,
buttocks, or afemale breast below a point immediately above the top of the areola.

(30) Specified Sexual Activities means and includes any of the following:
@ the fondling or other erctic touching of human genitas pubic region,
buttocks, anus, or female breasts, whether covered or uncovered,
(b) sex acts, norma or perverted, actua or smulated, including intercourse, ora
copulation, or sodomy;
(© masturbation, actud or smulated; or
(d) excretory functions as part of or in connection with any of the activities set
forthin (&) through (c) above.

(31) Transfer of Ownership or Control of a Sexually Oriented Business means and
indudes any of the following:
@ The sde, lease or sublease of the business,
(b) The trandfer of securities which conditute a contralling interes in the
business, whether by sde, exchange or smilar means,
(© The establishment of a trugt, gift or other smilar legd device which trandfers

ownership or control of the business, except for transfer by bequest or other operation
of law upon the death of a person possessing the ownership or control.

(32) Viewing Room shal mean a room, booth, or area having less than 150 square feet of
floor space where a patron of a sexualy oriented business is postioned or would ordinarily
be positioned while watching a film, videocassette, or other video reproduction.
SECTION 11.15.3 Classification of Businesses Regulated.
Sexually oriented businesses shdl be classified asfollows:
1) Adult store
(2 Adult cabaret
(3  Adult motel
(4)  Adult thester
(5)  Escort agency

(6) Semi-nude modd sudio



) Sexud encounter center
SECTION 11.15.4 Location of Sexually Oriented Businesses.

1) The establishment of a sexualy oriented businesses shdl be permitted only in the Light
Industria Disgtrict (1-1) as described within Article 21 of the Revised Code of Ordinances.

2 The sexudly oriented business shdl not be operated within 400 feet of
@ ardigious inditution;
(b) aschoadl;
(© apublic park;
(d) the boundary of any residentid digtrict;
(e any property actualy occupied, devoted to or utilized for resdentid use,
whether zoned residentiad or not;

3 A sexudly oriented business shal not be operated in the same building, structure or
portion thereof containing another sexudly oriented business classified pursuant to Section
11.15.3 herein or containing any business or premises licensed under Article 6 of the Revised
Code of Ordinances or containing any business or premises licensed under Article 11, Section
11.14 of the Revised Code of Ordinances. In addition, a sexualy oriented business shal not
be operated within 800 feet of another sexudly oriented business classified pursuant to
Section 11.15.3 herein or within 800 feet of any business or premises licensed under Article
6 of the Revised Code of Ordinances or within 800 feet of any business or premises licensed
under Article 11, Section 11.4 of the Revised Code of Ordinances. The sexualy oriented
business shdl be stuated within a single structure upon the premises or, if Stuated within
more than one building each of said buildings shall be connected one to the other by an
enclosed wakway, hdl, or other smilar manner (which shal be deemed to be part of the
interior of the licensed premises) so that no patron or employee nor any other person is
required to exit a building to the exterior of the sexualy oriented business to enter another
building.

4 For the purposes of this subsection measurements shal be made in a draight line
without regard to intervening sructures or objects from the nearet portion of the building
or structure used as part of the premises where a sexualy oriented business is conducted to
the nearest property line of the premises of a business or use described within Section 11.15.4

).

) For purposes of this subsection the distance between any two businesses described
within subparagraph (3) a@ove shdl be measured in a draight line without regard to
intervening structures or objects from the closest exterior wall of the structure in which each
businessislocated.

(6) The distance requirements and provisons of this subsection shal not be subject to
variance.

SECTION 11.155 Non-conforming Usefor Sexually Oriented Business, Compliance.

(1)  Any sexudly oriented business lawfully esablished, lanfully located and lawfully



operating on the date of passage of Section 11.15 that is in violation of 11.154 is a
non-conforming use. A non-conforming use will be permitted to continue a its existing
location for a period of one year, unless sooner terminated for any reason or voluntarily
discontinued for a period of thirty days or more; however, such non-conforming sexualy
oriented business shal during said one year period be required to comply with each provison
of Section 11.15 except the location restriction and except any provison requiring structural
remodding or dteration of the premises. Such non-conforming use shal not be increased,
enlarged, extended or atered except that the use may be changed to a conforming use. If two
or more sexudly oriented businesses are within 800 feet of one another and otherwise in a
permissible location, the sexudly oriented business which was first established and continudly
operating at the particular location is the conforming use and the later established business
is norn-conforming.

2 A sxudly oriented busness lanfully established, lawfully located and lawfully
operating as a conforming use is not rendered a non-conforming use by the location,
subsequent to the grant or renewa of a sexudly oriented business license, of a business or use
described within Section 11.15.4(2) within 400 feet of the sexudly oriented busness. This
provison applies only to the renewa of avdid license and does not apply when an application
for alicense is submitted after a license has expired or been revoked. No business described
within Section 11.15.4(3) is permitted to locate within the distance redtriction for sexualy
oriented businesses described within Section 11.15.4(3).

3 Except as hereinafter provided, any establishment or any person subject to the
provisons of Section 11.15 shdl comply with the provisons and regulations of Section 11.15
immediatdly upon its effective date, including without limitation Section 11.15.13, 11.15.19,
11.15.23, 11.15.24, 11.15.25, 11.15.26, 11.15.27, and 11.15.28. Any establishment existing
prior to the effective date of Section 11.15 shdl apply for the license provided for by
subsection 11.15.7 within thirty days of the effective date of Section 11.15. Any person
employed by an establishment prior to the effective date of Section 11.15 shdl apply for the
license provided for by subsection 11.15.8 within thirty days of the effective date of Section

11.15. Any establishment exigting prior to the effective date of Section 11.15 with regard to
a provison requiring dteration to its structure or to its premises in order to comply with
Section 11.15 shdl fully comply with sad provison within one hundred eighty days of the
effective date of Section 11.15 unless said establishment is a non-conforming use which will
terminate under Section 11.15.5.

4 A sxudly oriented business not lawfully established, not lawfully located or not
lanfully operating by reason of any ordinance, statute, or code in effect immediately prior to
the effective date of Section 11.15 shal immediately cease operation and shall cease conduct
of business as Section 11.15 shal not be construed so as to dlow any illegal use or use
established in violation of law, including without limitation 65 ILCS 5/11-5-1.5, or 55 ILCS
5/5-1097.5 or Article 21 of the Revised Code of Ordinances, to continue as a non-conforming
use.

SECTION 11.15.6 License Required.

(@D} No person shdl operate a sexudly oriented business without a valid sexudly oriented



business license issued by the City.

(2) No person who operates a sexudly oriented business shal employ a person to work
and/or perform services on the premises of a sexudly oriented business, if such employee is
not in possesson of a vaid sexudly oriented business employee license issued to such

employee by the City.

3 No person shdl obtain employment with a sexudly oriented business if such person
is not in possesson of a valid sexudly oriented business employee license issued to such

person by the City.
SECTION 11.15.7 Application for Sexually Oriented Business License.

(1)  An agpplication for a sexualy oriented business license, whether origina or renewd,
must be made by each operator or operators of the sexualy oriented business on a form
provided by the City. The gpplication must be submitted to the City Clerk and shall be marked
by the City Clerk with the date and time of receipt. The application shdl be subject to
approva or denid by the Building and Zoning Officid of the City. The application form shall
request and the applicant shal be required to provide information described within
subparagraph (2) herein.  The application form, upon filing with the City Clelk must be
accompanied by the gpplication fee and by each of the following described diagrams or
drawings.

@ a drawing showing the interna and externd configuration of the premises,
including al doors, entrances, exits, and the fixed sructurd interna festures of the
premises, plus the interior rooms, wals, partitions, stages, performance aress,
halways, restrooms, dressing rooms, and other rooms and showing each designated
area where a patron(s) is not permitted access, and aso a diagram or drawing which

includes the information needed to determine off-dreet paking and lighting
requirements set out within Section 11.15.22. The drawings or diagram need not be
professondly prepared but must be drawn to a designated scale or drawn with
marked dimensons to an accuracy of plus or minus six inches.

(b) a current certificate and straight line drawing prepared within thirty days prior
to the application by a registered land surveyor depicting the property lines and the
structures containing any existing sexudly oriented businesses within 800 feet of the
premises to be certified and any premises licensed under Article 6 of the Revised Code
within 800 feet of the premises to be certified and any premises licensed under Article
11, Section 11.14 of the Revised Code within 800 feet of the premises to be certified;
and the property lines of any established business or use described within Section
11.15.4(2) within 400 feet of the premises to be certified. For purposes of this
subparagraph (b), a use shdl be considered existing or established if it is in existence
a the time an gpplication isfiled with the City Clerk.

2 The application for a sexualy oriented business license and the gpplicant shal be



required to provide the following information:

@ The name and current mailing address of the gpplicant(s);

(b) Written proof of age in the form of a birth certificate or picture identification
issued by a governmental agency of person signing gpplication;

(© The sngle classfication of license as found in Section 11.15.3 for which the
goplicant isfiling;

(d) The dtreet address and legal description of the tract of land on which the
establishment isto be located;

(e If an applicant wishes to operate a sexualy oriented business which shal
exhibit on the premises, in aviewing room of less than 150 square feet of floor space,
films videocassettes or other video reproductions which depict specified sexua
activities or specified anatomica areas then the gpplicant (adult store) shal comply
with the additiona application requirements set forth in subsection 11.15.24.

® An afirmative statement that the applicant(s) within the preceding 12-months
has not had any license issued under Section 11.15 revoked.

3 In the event that the sexually oriented business premises has not been constructed or
reconstructed to accommodate the proposed sexudly oriented business a the time the
gpplication is filed with the City Clerk, the Building Officid shdl base his agpprovad or denid
of the license upon the diagrams or drawings submitted pursuant to Section 11.15.7(1) and
11.15.7(2). Subject to Section 11.15.5, any sexudly oriented business license issued prior
to completion of the construction or reconstruction necessary to accommodate the sexualy
oriented business shal be subject to the condition that the sexudly oriented business shdl not
open for busness until the licensed premises is in drict compliance with the diagrams
submitted with the gpplication. Prior to the sexudly oriented business opening for business
the licensee shal make a request in writing to the City Clerk for an inspection and
determination that the premises is in compliance with the diagrams. An inspection and
determination by the Building Officid and written notice of the determination to licensee shdll
be completed within ten business days of the filing of the written request with the City

Clerk. Upon filing of the written request by licensee with the City Clerk, the sexudly oriented
business may immediately open for business but the license shdl be subject to revocation if
the premises is not in grict compliance with the diagrams submitted by licensee with his
goplication.

4) The gpplicant has an afirmative duty to supplement an gpplication with information
received subsequent to the date that the application is filed with the City. None of the items
set forth within subparagraph (1) and (2) herein, except the name and current address of the
applicant(s) shdl be required for a renewal application if the gpplicant states in writing under
oath that the documents and information previoudy furnished to the City with the origind
goplication or previous renewals thereof remain correct and current.

) The approva or use of the diagrams or drawings required pursuant to subsection
11.15.7 shdl not be deemed to be, and shal not be interpreted or construed to condtitute, any
other City approva otherwise required pursuant to other applicable City ordinances and/or
State law.



SECTION 11.15.8 Application for a Sexually Oriented Business Employee License.

@ Applicaions for a sexudly oriented business employee license to work and/or perform
sarvices as an employee in a sexudly oriented business, whether origind or renewa, must be
persondly submitted to the City Clerk by the person to whom the employee license shdl
issue; the City Clerk shdl mark each application with the date and time of receipt. Each
gpplication for an employee license shdl be accompanied by the gpplication fee. Application
forms shdl be supplied by the City.

2 Each gpplicant for an employee license shdl be required to give the following
information on the application form:

@ The gpplicant's name

(b) Written proof of age in the form of a birth certificate or picture identification
issued by a governmenta agency.

(© Current mailing address

(d) An afirmative statement that the gpplicant within the preceding 12months has
not had any license issued under Section 11.15 revoked.

SECTION 11.15.9 Additional Application Requirements.

1) Every gpplication for a license under Section 11.15 shdl contain a statement under
oath that the applicant has persona knowledge of the information contained in the application
and that the information contained therein and furnished therewith is true and correct.

2 The person to whom an employee license shdl issue shdl sign the gpplication for the
license as gpplicant. If a person who wishes to operate a sexudly oriented business is an
individud he shdl sign the application as gpplicant. If a person who wishes to operate is other
than an individud, the person signing the application shdl verify that he has the lega authority
to legaly bind the applicant.

3 Persona information provided upon an application shal be confidentid and shal not
be disclosed to the public except to the extent required by Illinois or Federd law.

4 An gpplicant at the time of filing of an gpplication may make written demand that
notice of decison on the gpplication for a new license be given by persond ddivery, dthough
in such case the applicant must provide the City Clerk with the method (of the applicant’s
choice) by which the City Clerk can promptly contact the applicant and the applicant must
present himsdlf a the Office of the City Clerk for persona delivery; if the applicant does not
make demand for personal ddivery then the applicant is not required to provide a method of
contact nor required to present himsdlf at the Office of the City Clerk and the City Clerk may
serve the decison on the applicant by persond ddlivery or by certified mail.

SECTION 11.15.10 Issuanceof a Sexually Oriented Business License.

(@D} If gpplication is made for a sexudly oriented business license the Building and Zoning
Officid shall either gpprove or deny the issuance and the City Clerk shdl issue the license or
issue a written denid to an applicant within 20-days of the filing of application with the City
Clerk. The Building and Zoning Officid shdl gpprove a license and the City Clerk shdl issue



a license to an gpplicant unlessit is determined by a preponderance of the evidence that one
or more of the fallowing findingsistrue:

@ The applicant has falled to provide the information requested on the
gpplication form or has falsaly answered a question or request for information on the
goplication form;

(b) The gpplicant is under the age of 18 years,

(© The applicant has had a sexudly oriented business license or an employee
license issued by the City of Mt. Vernon, lllinois revoked within the 12-months
preceding the date of the application

(d) Subject to subsection (3) below, the premises to be used for the sexualy
oriented business has been determined by the Building Department, Fire Department
or Zoning Department of the City as not being in compliance with gpplicable Building,
Zoning or Fire Codes;

(e The license fee required has not been paid;

® The premises to be used for the sexually oriented business does not meet the
location redtrictions of 11.15.4 or the premises is physicdly or gSructurdly not in
compliance with one or more provisons of Section 11.15.

()} The gpplicant has refused or failed to permit inspection of the premises.

2 A sxually oriented business license, if granted, shall state on its face the name of the
person or persons to whom it is granted, the expiration date, the street address of the sexudly
oriented

business and the Section 11.15.3 classfication for which the license is issued. The license shdl
be posted in a conspicuous place at or near the entrance to the sexually oriented business so
that it may be easlly read a any time.

3 Fallure of an appropriate City Department or employee to timely complete a review
or ingpection, falure of the Building Officid to gpprove or deny a license, or falure of the
City Clerk to issue or deny alicense shdl not be grounds for refusing to issue a license within
20-days (or within the extended time period requested by the applicant) from the date the
gpplication is filed with the City Clerk. In the event the City Clerk fails to issue or deny a
license within the time specified, the license will be deemed to have been issued. However,
the licensee and the licensad premises mugt gill comply with al provisons of Section 11.15
the same as if a license had been issued by the City Clerk, as the fallure of the City to render
a decison on an gpplication does not excuse compliance by the licensee with any provison
of Section 11.15, except the license requirement. The licensee is adso subject to al provisons
of Section 11.15 relating to renewal of license, suspenson of a license or revocation of a
license.

(4 A sxudly oriented business license shdl issue for only one classfication as st forth
in Section 11.15.3 and for only one designated premises.

(5) In the event that the Building Officid determines that an applicant is not digible for
a sexudly oriented business license, the gpplicant shdl be given natice in writing by the City
Clerk of the reasons for the denia within 20-days of the filing of the completed gpplication
with the City Clerk, provided that the applicant may request in writing a any time before the
notice is issued that such period be extended for an additiona definite time period in order
to comply with the requirements of Section 11.15.



(6) A sxudly oriented business license shdl be subject to annua renewa upon the
written application of the applicant. The decison whether to renew a license shdl be made
within 20-days of the filing of the gpplication with the City Clerk (unless extended by request
of the applicant). The request for renewa shal be subject to the fee as set forth within Section
11.15.12.

) Denid of a new or origind license, denid of renewd of a license, suspenson of a
license, or revocation of a license shall be subject to the licensing and appeda procedures as
provided within subsection 11.15.17.

SECTION 11.15.11 Issuance of a Sexually Oriented Business Employee License.

@ Upon the filing of an gpplication for a sexudly oriented business employee license, the
City Clerk shdl within one business hour issue an employee license, unless it is determined
by a preponderance of the evidence that one or more of the following findingsistrue:
@ The gpplicant has failed to answer or has fasdy answered a question or has
failed to provide information requested on the application form; or
(b) The gpplicant is under the age of 18 years, or
(© the gpplicant has had a sexually oriented business license or employee license
issued by the City of Mt. Vernon lllinois revoked with the twelve months preceding
the date of the application.

2 Denid of alicense shdl be in writing and shall state the reason for denid. In the event
the City Clerk fails to render a written decison on an gpplication within one business hour,
the license will be deemed to have been issued. Failure of the City Clerk to render a decison
on an application does not excuse compliance by the licensee with any provison of Section
11.15, except the license requirement; the licensee is aso subject of al provisions

of Section 11.15 relating to renewal of a license, suspension of a license, or revocation of a
license.

3 A sexudly oriented business employee license, if granted, shdl date on its face the
name of the person to whom it is granted and the expiration date. While engaged in
employment or performing services on the sexudly oriented business premises an employee
ghal at al times possess the license in such manner so that it is available for immediate
ingpection upon lawful request. This subparagraph does not require the employee to have the
license on his or her person at dl times.

4 A sexudly oriented business employee license shdl be subject to annua renewa upon
the written application of the gpplicant. The decison whether to renew a license shdl be made
within one business hour of the gpplication being filed with the City Clerk. The renewd of the
license shall be subject to the fee as set forth in subsection 11.15.12.

5) Denid of a new or origind license, denid of renewd of a license, suspenson of a
license or revocation of a sexualy oriented business employee license shdl be subject to the
licensing and apped procedures as provided within subsection 11.15.17.

SECTION 11.15.12 Fees.



@ Every application for a sexudly oriented business license (whether for a new license
or for renewd of an exigting license) shal be accompanied by a $120.00 non-refundable
gpplication, ingpection and license fee.

2 Every gpplication for a sexudly oriented business employee license (whether for a new
license or for renewad of an exiging license) shdl be accompanied by an annua $12.00
non-refundable application and license fee.

3 All license gpplications and fees shdl be submitted to the City Clerk.

4 The license fee described above shal be prorated from the date of application based
on the number of months (or part thereof) remaining in the licensing period prior to expiration
on April 30.

SECTION 11.15.13 Inspection.

@ Each applicant, licensee, or operator of a sexualy oriented business shdl permit
representatives of the City, including but not limited to Building, Inspection, Zoning, Police
& Fire personnd, and representatives of State agencies and entities to ingpect the premises
of and the activities upon a sexudly oriented business for the purpose of insuring compliance
with the law, a any time it is occupied or open for business or any period that any employee
or the licensee is on or within the premises. If an gpplication for new license is pending and
if the sexudly oriented business is not open for business ingpection shdl occur between the
hours of 8:00 am. to 5:00 p.m.

2 Inspection of the premises under the authority of this subsection shdl be limited to
visud assessment of the premises and of the activities conducted in areas to which a patron
is permitted access or a patron is alowed access or is present or areas which are vishle to a
patron or to requests for inspection of any license as required under Section 11.15 and to
requests related to the identification of individuals who reasonably appear to be in violation
of any provison of Section 11.15. If an gpplication for a new license is pending the ingpection
ghdl be for the purpose of determining whether the premises meet the applicable licensng
requirements of subsection 11.15.10(1)(d) and (f).

3 No person who operates a sexudly oriented business nor any agent or employee of
same nor any patron shdl refuse to permit such lawful ingpection as set forth within paragraph
(1) above, nor provide fase information during the course of an ingpection.

4 Nothing herein shdl require any person entitted to make an ingpection under
paragraph (1) above to request the permission of a licensee or of an employee prior to an
ingpection of any area to which a patron is permitted or allowed access or is present or which
is visble to a patron when a sexualy oriented business is occupied or open for business as
provided within subparagraph (1) above. In addition, nothing herein shal prohibit ingpection
of the premises at other times or in another manner if otherwise permitted by law.

SECTION 11.15.14 Expiration of License.

@ A sexudly oriented business license shdl be an annud license and shal expire on April
30 of each year and may be renewed only by making application as provided in subsection



11.15.7. Application for renewa shal be made a least twenty days before the expiration
date. No application for renewa shal be made sooner than forty-five days before expiration.

2 Each sexudly oriented business employee license shdl be an annud license and shall
expire on April 30 of each year and may be renewed only by making application as provided
in subsection 11.15.8. Application for renewal shall be made prior to the expiration of the
license. No application for renewd shadl be made sooner than thirty days before expiration of
the license.

SECTION 11.15.15 Suspension.

@ The City shdl suspend a sexualy oriented business license or employee license for a
period not to exceed thirty (30) days if it determines by a preponderance of the evidence that
the licensee has knowingly:

@ violated or is not in compliance with any provison of Section 11.15;

(b) refused to dlow an ingpection of the sexudly oriented business premises as

authorized by subsection 11.15.13 or given fase information during an inspection.

SECTION 11.15.16 Revocation.

@ The City shdl revoke or shdl deny renewd of a sexudly oriented business license or
employee license if it determines by a preponderance of the evidence that any one of the
following has occurred:
@ a licensee gave fdse or mideading information in the responses, drawings, or
the materid submitted during the application process,

(b) a licensee has engaged in or with knowledge permitted any act which violates
Section 11.15.26(1), (2), (3), (4), (5),(6), (9), or (10);

(© a licensee has engaged in or with knowledge permitted the possession, use, or
sde of controlled substances on the premises;

(d) a licensee has engaged in or with knowledge permitted the sde, use
possession, or consumption of acoholic beverages on the premises,

(e a licensee has engaged in or with knowledge permitted prostitution on the
premises,

® a licensee has engaged in or with knowledge permitted gambling on the
premises,

(o)) a licensee has engaged in or with knowledge permitted any act of sexud
intercourse, sodomy, oral copulation or masturbation to occur in or on the licensed
premises,

(h) a licensee has with knowledge permitted a person under eighteen (18) years
of age to enter the establishment or to remain on the premises;

0] a licensee has attempted to sdll his business license, or has sold, assigned, or
transferred ownership or control of the sexually oriented business to a non-licensee
of the business,

()] a licensee has with knowledge permitted another person to possess and use or
represent the licenseg's license as his own,

(k) a licensee has engaged in or with knowledge permitted a person or persons to
engage in “specified sexud activities’ on the premises of the sexudly oriented



business, provided that this subsection (k) shdl not apply to the erotic movements or

the erotic touching of one's own genitals, pubic area, buttocks, anus, or breasts,

whether covered or uncovered, by a dancer or performer during the course of a live

performance.

()] a licensee has with knowledge operated the sexudly oriented business or has
been employed by a sexudly oriented business during a period of time when the

licensee's license was suspended.

(m) acause of suspension in Section 11.15.15 occurs and the license has previousy

been suspended for any reason within the preceding twelve (12) months.

(n) a licensee failed to congtruct or establish the premises of the sexudly oriented

businessin accordance with the requirements of Section 11.15.7(3).

(o) a licensee recongructs or aters a licensed premises after the issuance of a
license for the premises, such that the premises does not meet the location restrictions

of Section 11.15.4 or such that the premises is physically or structuraly not in

compliance with one or more provisons of Section 11.15.

(p)  with regard to a “license deemed to have issued”, falure to meet any

requirement within subsection 11.15.10 or 11.15.11, as applicable.

(20  When the City revokes a license, the revocation shal continue for one year, and the
licensee shdl not be issued a sexudly oriented business license nor a sexudly oriented
business employee license for one year from the date the revocation became effective. No
period of any day pending or during an agpped shdl be included within the one year
revocation period.

3 Revocation of a license deemed to have issued for a reason limited to and related to
the indigibility of the applicant or of the premises for a license as set forth within subsection

11.15.10 or 11.15.11 shdl not constitute a revocation for purposes of the disqualification of
a license applicant on grounds that the applicant has had a license revoked within the 12-
months preceding the date of an application for license. The purpose of this provisonsis to
prevent a licensee from suffering a detriment arising from the inaction or inability of the City
in making or obtaining a prompt determination regarding issuance of anew license.

SECTION 11.15.17 Licensing Procedureand Licensing Decisions.

1) Subject to subsection 11.15.9(4), if the City Clerk of the City of Mt. Vernon or his
designee determines that facts exist for denid of a new license or denid of a renewd or
suspension of a license or revocation of a license under Section 11.15, the City Clerk or his
designee shdl notify the gpplicant or licensee (respondent) in writing of the denid or of the
intent to suspend or revoke the license, including the grounds therefor, by persona delivery
or by U.S. certified mail. The natification shdl include a statement of the respondent's rights
of apped under this subsection. The notification shall be persondly served or mailed by
certified mail to the mailing address on file with the City Clerk for the respondent. Within ten
business days of receipt of such notice, the respondent may provide to the City Clerk or his
designee a written response that shal include a statement of reasons why the respondent
believes the license should not be denied, suspended or revoked. If no response is received
by the City Clerk then afind notice of denia, suspension, or revocation shall be served upon
respondent by personal service or certified mail. If a response is received, within five busness
days of the receipt of the response, the City Clerk or Hearing Officer shal notify respondent



in writing of a hearing date on the respondent's denia, suspension or revocation proceeding.
Within ten business days of the receipt of respondent's written response the Hearing Officer
shdl conduct a hearing at which hearing the respondent shal have the opportunity to present
dl of respondent's arguments and to be represented by counsdl, to present evidence and
witnesses on his own behalf and to cross-examine witnesses, witnesses shal be sworn and the
proceeding recorded. The City Clerk shal also be represented by counsd and shall bear the
burden of proving by a preponderance of the evidence the grounds for denying, suspending,
or revoking the license. The Hearing Officer shdl issue and serve upon respondent by
persona sarvice or by U.S. certified mail a written opinion within five busness days after
concluson of the hearing. If goplicable, respondent shal receive a find notice of denid or
suspension or revocation which shdl be included in the Hearing Officer’s Order; sad find
notice shdl include a statement advisng the respondent of the right to apped under this
subsection. If the Hearing Officer finds that no grounds exist for denid of the license then the
City Clerk or his designee shdl issue the license to the applicant, or if the City Clerk fails to
isue sad license within two busness days, the Hearing Officer shdl issue the license.
Busness day means any day that City Hdl is open to the public for the transaction of
business.

2 When a decison to deny, suspend or revoke a license becomes final, the gpplicant or
licensee whaose application for a license has been denied or whose license has been suspended
or revoked shall have the right to seek judicid review and to apped or chalenge such action
to any court of competent jurisdiction and proper venue. If a court action chalenging the
Hearing Officer's decison is initiated, the City shdl timely and without delay prepare and
transmit to the court a transcript of the hearing.

3 An applicant for a new sexualy oriented business license, as opposed to a renewal,
may but is not required to participate in the apped (hearing) process set forth within
paragraph (1) above. An applicant whose application for a new license has been denied by
the City Clerk and who disagrees with the decision may a the gpplicant’s sole dection: (i)
participate in the appea process as set forth within paragraph (1) above or (ii) give written
notice to the City Clerk after notice of denid of the license, of the gpplicant’s “Intent to
Open” the sexudly oriented business without a license on the tenth cdendar day after the date
of the Written Notice of Intent to Open is filed in the Office of the City Clerk; upon filing,
said Notice shall be marked by the City Clerk with the date and time of filing. If the applicant
elects to give Written Notice of Intent to Open as provided above, then the City of Mt.
Vernon must within the 10-day period designated within the Notice of Intent to Open petition
the Illinois Second Judicia Circuit Court or any Court of competent jurisdiction and proper
venue and obtain injunctive relief or other gppropriate relief. The Court in which the petition
for injunctive relief or other judicd redief is filed shal determine whether the applicant mests
the requirements for issuance of a sexualy oriented business license under Section 11.15.10
and determine the validity of any provision thereof that the gpplicant does not meet and shall
in accordance with Article XI, Part | of the Illinois Code of Civil Procedure or other
goplicable statute grant such relief as the Court deems necessary and appropriate. If the City
fals to petition for injunctive relief or if the Court falls to issue the injunctive relief or grant
such other relief as requested denying the license or enjoining the sexualy oriented business
from opening prior to expiration of the 10-day period described within the Notice of Intent
to Open, the license shal be deemed to be issued, dthough the licensee and the licensed



premises must till comply with al provisons of Section 11.15 the same as if the license had
been issued by the City Clerk, as a failure or inability of the City to obtain injunctive relief or
other judicid relief does not excuse compliance by the licensee with any provison of Section
11.15, except the license requirement or such requirement as determined by a Court not to
be gpplicable or enforcesble. The license and licensee shall, except as provided within
subsection 11.15.16 (3) aso be subject to al provisions of Section 11.15 relating to renewal
of a license, sugpengon of a license, or revocation of a license. If the City does not petition
for injunctive relief  or other judicia relief within the 10-day period described within the
Notice of Intent to Open and if the license is deemed to be issued, the City may nonetheless
petition the Court for injunctive relief or other judicid rdief or initiate proceedings under
subsection 11.15.17 to suspend or revoke the license; provided, however, that a “license
deemed to be issued” shall be entitled to the same stay of proceedings to preserve the status
quo as provided for a license actualy issued by the City Clerk. In addition, if an applicant
elects to seek an apped to the City Hearing Officer of a decision of the City Clerk denying
a license, the gpplicant shdl ill retain and be entitled to exercise its rights under this
subparagraph and give the “Written Notice of Intent to Open” after the Hearing Officer issues
afind notice of denid.

An gpplicant for a new sexually oriented business employee license, as opposed to a renewd,
may but is not required to participate in the gpped (hearing) process set forth within
paragraph (1) above. An gpplicant whose gpplication for a new employee license has been
denied by the City Clerk and who disagrees with the decison may a the gpplicant’s sole
election: (i) participate in the appeal process as set forth within paragraph (1) above or (ii)
gve written notice to the City Clerk after notice of denia of the license, of the applicant’'s
“Intent to Be Employed “ by the sexualy oriented business without a license upon expiration
of twenty-four hours from the date and time the Written Notice of Intent to Be Employed is
filed in the Office of the City Clerk; upon filing, said Notice shdl be marked by the City Clerk
with the date and time of filing. If the gpplicant eects to give Written Notice of Intent to Be
Employed as provided above, then the City of Mt. Vernon must within the 24 hour period
designated within the Notice of Intent to Be Employed petition the Illinois Second Judicid
Circuit Court or any court of competent jurisdiction and proper venue and obtain injunctive
relief or other appropriate relief. The Court in which the petition for injunctive relief or other
judicid relief is filed shdl determine whether the applicant meets the requirements for issuance
of a sexudly oriented business employee license under Section 11.15.11 and determine the
vdidity of any provison thereof that the applicant does not meet and shall in accordance with
Artide XI, Part | of the Illinois Code of Civil Procedure or other applicable statute grant
such relief as the court deems necessary and appropriate. If the City fails to petition for
injunctive relief or if the Court falls to issue the injunctive relief or grant such other relief as
requested denying the license or enjoining the applicant from being employed prior to
expiration of the 24-hour period described within the Notice of Intent to Be Employed, the
license shdl be deemed to be issued, dthough the licensse must ill comply with al
provisons of Section 11.15 the same as if the license had been issued by the City Clerk, as
a falure or ingbility of the City to obtain injunctive relief or other judicid relief does not
excuse compliance by the licensee with any provison of Section 11.15, except the license
requirement. The license and licensee shdl, except as provided within subsection
11.15.16(3), aso be subject to dl provisons of Section 11.15 relating to renewd of alicense,
suspension of a license, or revocation of alicense. If the City does not petition the Court for
injunctive relief or other judicid rdief within the period described within the Notice of Intent
to Be Employed and if the license is deemed to be issued, the City may nonetheless petition



for injunctive relief or other judicid relief or initiate proceedings under subsection 11.15.17
to suspend or revoke the license; provided, however, that a “license deemed to be issued”
shdl be entitled to the same stay of proceedings to preserve the status quo as provided for a
license actudly issued by the City Clerk. In addition, if an gpplicant elects to seek an gpped
to the City Hearing Officer of a decison of the City Clerk denying a license, the applicant
ghdl ill retain and be entitled to exercise its rights under this subparagraph and give the
“Written Notice of Intent to Be Employed” after the Hearing Officer issues a fina notice of
denid.

4 Notwithstanding any provisons of this subsection, in the event the licensee appeds
the denia of a renewd application or the sugpension of a license or revocation of a license,
the status quo immediately prior to such denid, suspension or revocation shall be maintained
throughout the pendency of the appedl including the hearing process within subparagraph (1)
above up to and including judicia review as provided within subparagraph (2) above. Upon
a judicia decison being entered, the stay to preserve the status quo provided herein shall
cease and the order or decison of the court shall determine whether an additiond stay is
appropriate, required or permitted by law.

SECTION 11.15.18 Transfer of License.

A licensee shdl not transfer higher license to another person, nor shal a licensee operate a sexudly
oriented business under the authority of a license a any place other than the premises designated in
the gpplication.

SECTION 11.15.19 Alcoholic Beverages.

@ The sde, use, possesson, or consumption of acoholic beverages on the premises of
a sexudly oriented business is prohibited. A business licensee shdl have an afirmative duty
to deny entry to any person in possesson of dcohalic liquor and shdl have an afirmative duty
not to permit or allow any person in possesson of acohalic liquor to remain on premises.
Each sexualy oriented business shall insure that the attendant a each public entrance pursuant
to Section 11.15.27(3) visually inspects each person and each bag, purse, pocket, package
or aticle in the possession of any person desiring entry into the sexudly oriented business and
the business licensee shdl have an dfirmative duty to monitor and petrol the entire licensed
premises and to enforce againgt dl persons on the premises the prohibition againg the sde,
use, possession or consumption of alcoholic beverages on the premises.

2 No licensee, employee, agent, patron or any other person shal sdl, possess, use or
consume a cohalic beverage upon the premises of a sexudly oriented business,

SECTION  11.15.20 Exterior Portions of Sexually Oriented Businesses.

(@D} No licensee of a sexudly oriented business shdl dlow any semi-nude employee or the
merchandise or activities of the sexualy oriented business (except the parking, traffic, and
pedestrian access activities of patrons) to be visble from any place outside the structure in
which the sexudly oriented business is dtuated. The licensee shal not permit any patron or
patrons or other person to stand, congregate, loiter, or to gather in groups upon the exterior
premises of the sexualy oriented business or alow the vehicular parking and traffic areas and
the pedestrian access areas to be used for any purpose except movement of traffic, parking



of motor vehicles and access of patrons and other persons to and from the sexudly oriented
busi ness establishment.

2 No licensee of a sexudly oriented business shdl alow the exterior portion of the
sexudly oriented business to have flashing lights, search lights, spot lights, photographs,
slhouettes, drawings or pictoria representations in any manner. No exterior portion of the
edablishment shdl be panted any color other than an  achromatic color, dthough this
subparagraph does not require the painting of an otherwise unpainted exterior portion of a
sexudly oriented business.  “Exterior portion” shal mean any part of the physica sructure
of an egtablishment, including a wall, veneer, door, fence, roof, roof covering, window, or
gmilar item which is visble from the public right-of-way or from any property adjoining the
premises of the sexudly oriented business or from any location off of the premises of the
sxudly oriented business. “Achromatic’ means colorless, zero in saturation, or lacking in
hue for purposes of this subsection, the definition of achromatic shdl include, without
limitation, white, black, grays, tans, and light earth tones, but any bold, vivid, neon,
fluorescent, or extremdy bright coloration that attracts attention shall be excluded from the
definition of achrométic.

3 Notwithstanding any other City ordinance, Code, or regulation to the contrary, no
operator of a sexudly oriented business, no sexudly oriented business nor any other person
dhdl erect, condruct, or maintan any dgn for a sexudly oriented busness except one
freestanding on-premises sign and one wall-flush mount on-premises sign, each of which shall
comply with the provisions of Section 11.15.20 and Section 11.15.21. The display surface
of eech 9gn dhdl:

@ not contain any flashing lights;

(b) be aflat plane, rectangular or square in shape;

(© not contain any photographs, slhouette, drawing or pictoria representation
in any manner.

(d) eech letter forming a word shall be of solid color and each letter shdl be of the

same print type, size and color; the background behind such lettering on the display

surface shdl be of a uniform and solid color.

4 No licensee shdl advertise the presentation or occurrence of an act or availability of
any service prohibited by Section 11.15.

SECTION 11.15.21 Signage.

The number of sgns and the size of each sgn shdl be as provided within Article 21, Section
21-126.6, Schedule of Didrict of Sgn Regulations rdating to the I-1, Light Industrid Zoning
Didrict. No sign shdl be a flashing sign, moving sgn or congtant motion Sgn.  No off-premises sgn
shdl be permitted for any sexudly oriented business as al signage for a sexudly oriented business
within the zoning jurisdiction of the City shal be on the premises of the sexudly oriented business,
in addition, the sexudly oriented business premises shall not be a location for an off-premises sign for
any other sexudly oriented business.

No provision reating to sgnage within Section 11.15.21 or 11.15.20 shadl be subject to variance.

SECTION 11.15.22 Off-street Parking; Lighting.



@ Off-gireet parking for sexudly oriented businesses shall be provided as follows:
@ Adult store: one space per 300 square feet of gross floor area, excluding
viewing rooms and one space per viewing room.
(b) Adult cabaret: one space for each table or booth or three seats at counter or
bar.
(© Adult motel: one pace per guest degping room.
(d) Adult theater: one space for each Sx seets of designated capacity.
(e Semi-nude studio, Sexua encounter center, Escort agency: one space per 300
square feet of gross floor area.

All off-gtreet parking areas and entrances to the premises of a sexualy oriented business shdl be
illuminated from dusk to closing hours of operation (including grace periods) with a lighting system
which provides an average maintained horizontd illumination of 5 foot candles of light on the surface
of the parking areas and wakways. Illumination of the remaining externa surface aress of the sexudly
oriented business shal be an average maintained horizonta illumination of not less than 2 foot candles
of light or greater than 5 foot candles of light. This required lighting level is established in order to
provide sufficient illumination to the parking areas and wakway areas serving the sexualy oriented
business for the persond safety of the patrons and employees of the sexudly oriented business and
to reduce the incidents of vandalism and crimina conduct. The lighting shdl be shown on the required
sketch or diagram of the premises submitted with the application for license.

All lighting shall be shidlded and arranged o that illumination is directed toward the surface areas of
the licensed premises and not onto adjoining properties or into the skyward area above the licensed
premises or the skyward area of a property adjoining the licensed premises, so that light trespass onto
adjoining properties and light pollution (ky glow and/or glare) will be minimized. No light fixture
shdl be mounted or placed higher than 25 feet from the ground surface. Illumination from the
sexudly oriented business shal not exceed 1 foot candle 10 feet from the property boundary line on
any property adjoining the premises of the sexudly oriented business.

All parking areas and the exterior of the sexudly oriented business shal be inspected a least once
each day and dl trash, debris, or other items discarded by patrons or other persons shdl be removed
from the premises or placed into closed trash receptacles, which receptacles shal be emptied at least
weekly or when three-quarters full, whichever is most frequent. All trash, waste and garbage shall
be removed from the premises at least once each week by a garbage or trash service or other lawful
means.

SECTION 11.15.23 Additional Regulationsfor Adult Motels.

@ Evidence that a degping room in a hotd, motel, or a smilar commercid establishment
has been rented and vacated two or more times in a period of time that is less than ten hours
creates a rebuttable presumption that the establishment is an adult motd as that term is
defined in this ordinance.

2 No person in control of a deegping room in a hotel, motel, or smilar commercia
edablishment that does not have a sexually oriented license, shdl rent or subrent a deeping
room to a person and, within ten hours from the time the room is rented, rent or subrent the
same degping room again.



3 For purposes of subsection (2) of this section, the terms “rent” or “subrent” means the
act of permitting aroom to be occupied for any form of consderation.

4 Notwithstanding the provison of any other building or applicable code, the deeping
room shal not have less than 150 square feet of floor space.

) An adult motel shdl not provide closed circuit televison transmissons, films, motion
pictures, video cassette dides or other photographic reproductions which are characterized
by ther emphasis upon the exhibition or description of “specified sexud activities’ or
“gpecific anatomica areas’ within any room or area, except within a degping room.

(6) The licensee of an adult motel shdl insure that each deeping room and accessory
room are clean and sanitary. Such duty shdl be fulfilled if the licensee (i) maintains a regular
ceaning schedule of at least one cleaning per renta of the room, documented by appropriate
logs, (ii) dl garbage, trash, body fluids, and excrement discovered during each inspection and
deaning are immediately removed and all areas where same are present are cleaned with a
disnfectart; (iii) dl solid waste and debris generated within a room are removed from the
room each time that a room is cleaned and placed in closed trash receptacles and al waste,
debris and garbage generated by the adult motel is removed from the premises of the adult
motel at least once each week by a garbage or trash service or other lawful means; (iv) not
less often than once each week the entire room shdl be cleaned with a disnfectant, including
at least the floors, al wals within 48-inches of the floor, and dl surface areas of any furniture,
fixtures or gppliances, and (v) dl linen, including but not limited to towels, sheets and other
gmilar non-disposd persond hygieneitems shdl be

changed and removed with each rental of a degping room and shdl be laundered with soap
or other disinfectant prior to re-use.

) Neither the business licensee nor any employee of an adult motel shal be nude or
semi-nude when upon the premises of the sexudly oriented business except within the
deegping room or other room occupied as the private persona room of same when no patron
is present or during the bona fide use by same of a single sex restroom for its intended
purpose. No patron shdl be nude or semi-nude when a business licensee or any employee of
the adult motd is present. No live entertainment shal be provided by a licensee within any
room rented to or occupied by a patron nor within any room or other area upon the premises
of an adult motel.

SECTION 11.15.24 Additional Regulations Pertaining to Exhibition of Sexually Explicit
Filmsor Videosin Viewing Rooms.

@ No sexudly oriented business, except an adult store shdl exhibit on the premises in
a viewing room of less than 150 square feet of floor space, a film, video cassette, or other
video reproduction which depicts specified sexud activities or gpecified anatomical aress.

2 An adult store having one or more viewing rooms on the premises shal comply with
the following requirements.

@ Upon gpplication for a sexudly oriented business license, the gpplication shall
be accompanied by a diagram of the premises showing a plan thereof specifying the



location of one or more manager's dations, specifying the location of each viewing
room, and the location of dl overhead lighting fixtures and designating any portion
of the premises in which patrons will not be permitted. A manager's staion may not
exceed thirty-two (32) square feet of floor area with no dimension greater than eight
(8) feet. The diagram shdl aso desgnate the place a which the license will be
conspicuoudy posted, if granted. A professondly prepared diagram in the nature of
an engineer's or architect's blueprint shall not be required; however, each diagram
should be oriented to the north or to some designated street or object and shal be
drawn to a designated scale or with marked dimensions sufficient to show the various
internd dimensions of dl areas of the interior of the premises to an accuracy of plus
or minus Sx (6") inches The City shdl waive the foregoing diagram for renewd
goplications if the applicant adopts a diagram that was previoudy submitted and
cetifies that the configuration of the premises has not been atered since it was
prepared.

(b) The above-described diagram shall be sworn to be true and correct by the
applicant.

(© No dteration in the configuration or location of a manager's daion or a
viewing room shdl be made without the prior gpprova of the City.

(d) The licensee of the premises shall ensure that at least one licensed employee
is on duty for each manager’s gtation and Stuated in each manager's dation at al
times that any patron is present insde the premises.

(e The interior of the premises shdl be configured in such a manner that there is
an unobstructed view from a manager's station of every area of the premises to which
any patron is permitted access for any purpose, excluding restrooms. Each viewing
room shal have one sde completely open, with the open sde being of the same width
and height as the directly opposite wal of the viewing room. A viewing room shdl
have no other means or point of access except the open side. Restrooms may not
contain video reproduction equipment. If the premises has two or more manager's
stations desgnated, then the interior of the premise shdl be configured in such a
manner that there is an unobstructed view of each area of the premises to which any
patron is permitted access for any purpose from at least one of the manager's gations.
The view required in this subsection must be by direct line of sght from the manager's
dation.

® The licensee shdl ensure thet at dl times the view area pecified in subsection
(2)(e) remains unobstructed by any doors, curtains, partitions, walls, merchandise,
display racks, benches, chairs, or other materias or in any manner.

()] Each viewing room must be illuminated a al times in the manner described
within subparagraph (h) below; no person shdl enter or remain in any viewing room
which isnot illuminated.

(h Each viewing room and the entire premises of the sexudly oriented business
ghdl be equipped with overhead lighting fixtures of sufficient intengty to illuminate
every place to which patrons are permitted access a an illumination of not less than
five (5.0) foot-candles as measured at the floor level. The lighting control or switch
shdl be inaccessible to any patron or other person except the licensee or an employee
of the sexudly oriented business.

0] The licensee and each employee present on the premises shdl ensure that the
illumination described above is maintained a al times that any patron is present in the
premises.

()] No licensee or employee present on the premises shall dlow openings of any



kind to exist between viewing rooms or between a viewing room and any restroom
or other adjoining room or to exist in any wal of aviewing room.
(k) No person shal make or attempt to make an opening of any kind between
viewing rooms or other adjoining rooms.
()] No door, curtain, or other covering or obstruction shal be attached, Stuated,
or ingtdled on any viewing room which obstructs or may obstruct the direct line of
gght, in whole or in pat, into the viewing room or any pat thereof from the
manager's saion. No person (including a patron) shal obstruct the direct line of
dght into the viewing room with any curtain, covering, or other article or item or in
any manner.
(m) The licensee or an employee shdl, during each business day, a hourly intervas
ingpect the wals within each viewing rooms to determine if any openings or holes
exig.
(n) The licensee shall cause dl floor coverings in viewing rooms to be nonporous,
eadly cleanable surfaces, with no rugs or carpeting. The licensee shdl cause dl wal
surfaces and ceiling surfaces in viewing rooms to be consiructed of, or permanently
covered by, nonporous, easly cleanable materiad. No wood, plywood, compostion
board or other porous materia shal be used as the exterior surface within a viewing
room within forty 48 inches of the floor.
(o) The licensee shdl cause dl walls of a viewing room to be congtructed of
material not readily susceptible to breach or any opening without the aid of a drill,
saw or Smilar device or tool.
(p) The licensee and each employee present on the premises shal ensure that no
patron is permitted access to any area of the premises which has been designated as
an area in which patrons will not be permitted in the application filed pursuant to
subsection (2)(a) of this Section.
() The licensee and each employee present on the premises shall ensure that no
specified sexud activity occursin or on the licensed premises.
n The licensee and each employee present on the premises shal ensure that not
more than one person is present in a viewing room & any time. No person (including
an employee) shdl enter aviewing room that is occupied by another person.
(9 A licensee or employee who discovers two or more patrons or other persons
in a viewing room or discovers any person making or atempting to make an opening
of any kind between viewing rooms shdl immediately escort such persons from the
premises.
® A licensee or employee who discovers an opening of any kind in awall of a
viewing room shall immediately upon discovery secure such room and prevent entry
into the room by any patron until such time as the wall has been repaired to remove
the opening. Repair of any opening in a viewing room shal be in a manner that is as
gructurdly subgtantia as the origind construction.
()] The licensee shdl post a conspicuous sign a each entrance within the interior
of the sexudly oriented business and within each viewing room, which sign shdl date
dl of the falowing:

@ That no loitering is permitted in viewing rooms.

(i) That the occupancy of viewing roomsis limited to one person.

@)  Thet the open Sde of a viewing is not permitted to be blocked or

obstructed by any covering or article.

(iv)  That any specified sexud activity on the premisesis prohibited.

v) That the making of openings between viewing rooms or any wall of



aviewing room is prohibited.

(vi)  That violators will be required to leave the premises; repest violators

will be permanently barred from the premises.

(vii)  That violations of Subparagraphs (ii), (iii), (iv), and (v) of this

paragraph are unlawful.

v) The licensee shdl ensure that al seating surfaces in viewing rooms are

congtructed of or permanently covered by nonporous easily cleanable materidl.

(w)  The licensee shdl ensure that each viewing room is clean and sanitary.
Such duty shdl be fulfilled if the licensee complies with the following ceaning
procedures:

@ The licensee shdl maintain a regular cleaning schedule of & least one

thorough cleaning per day, documented by appropriate logs.

(D) The licensee shdl direct and require an employee to inspect a hourly

intervals each viewing room for garbage, trash, body fluids and excrement

and to immediately upon discovery remove and clean dl aess with a

disnfectant. All solid waste generated by the business shdl be collected from

the premises for disposd at a lawful solid waste disposa facility at least once

each week. Prior to collection, solid waste shal be stored in a manner that

prevents access by animas or members of the public and which will not

facilitate the creation of a hedlth nuisance.

()  Thorough deaning of the entire interior of a viewing room (except

that portion four feet above the floor surface and the ceiling) shall be done

udng a disnfectant. Cleaning shdl include floors, wals, seating, monitors,

video cameras, and windows and other surfaces.

A person having a duty or required to perform an act under subsection (a) through (w) of
subsection (2) above commits a violation if he knowingly fails to perform the act or falls to
fulfill thet duty.

3 No sexualy oriented business, except an adult sore, shal have a viewing room as
defined within Section 11.15.2(32). No viewing room shal exhibit a live performance. No
adult store shdl exhibit any film, videocassette, or other video reproduction, except within
aviewing room.

SECTION 11.15.25 Additional Regulationsfor Adult Theaters.

@ Each adult theater shall provide seating only in individua chairs with arms or in seats
separated from each other by immovable ams and not on couches, benches or any other
multiple person seeting Structures. The number of seats shdl equd the maximum number of
persons who may occupy the adult theater.

2 Each adult theater shal have a continuous main aide aongsde the sedting area in
order that each person seated in the adult theater shall be visble from the ade at dl times.
Exduding any public entrance(s) from the exterior of the sexualy oriented business, each
adult theaeter shdl have its door or entryway or point of access congructed of such materid
and in such manner that not less than fifty percent of its door or entryway or point of access
permits unobstructed visbility into adjoining areas from outside the door or entryway.

3 Each adult theater shall have a sign posted at a conspicuous place a or near each



entranceway to the auditorium or Smilar area that ligs the maximum number of persons that
may occupy the auditorium area, which number shal not exceed the number of seats in the
auditorium area.

4 Each adult thester shdl have an attendant on duty within each thester at al times that
a theater is occupied by one or more patrons. No attendant, licensee, nor any other
employee nor any patron upon the premises of an adult theater shdl be nude or semi-nude,
except as provided within subsection 11.15.26(3).

) Each theater shdl be ingpected at the conclusion of each film or performance or every
five hours, whichever occurs more often, and any area of seeting, aide or floor where any
semen, body fluid or other foreign substance is discovered shdl be cleaned with a disinfectant
and al debris or items discarded by patrons shal be removed from the theater and placed in
a closed trash receptacle; provided dl chairs or seets, aides and floors shal in dl events be
disnfected at least one time dally. All debris and trash shdl be removed from the premises a
least once each week by a garbage or trash service or other lawful means.

SECTION 11.15.26 Additional Regulations Concer ning All Sexually Oriented Businesses.

(2) No person shdl knowingly within any area where a patron is permitted access or within
any area visble to a patron within or upon a sexudly oriented business premises, appear nude
or in a date of nudity regardiess of whether such nudity is expressve in naure. This
subparagraph shall not be construed to apply to a person engaged in the bona fide use of a
dngle sex restroom for its intended purpose or to an occupant(s), not otherwise visble to the
public, within a room of an adult motel rented by one or more of the occupants when no
licensee or employee of the sexudly oriented business is present.

(2) No person shdl, knowingly in a sexudly oriented business engage in specified sexud
activity, provided that this subparagraph (2) shal not apply to nor prohibit the erotic
movements or the erotic touching of one’'s own genitas, pubic area, buttocks, anus, or breasts
by adancer or performer during the course of alive performance.

3 Except as otherwise provided within Section 11.15, no person shal knowingly within
any area where a patron is permitted access or within any area visble to a patron within or
upon a sexudly oriented business premises gppear semi-nude unless the person is an employee
who, while semi-nude (i) shall be at least 4 feet from any patron or customer and (ii) shdl be
on a permanent, securely fastened raised stage at least 2 feet above the floor and (iii) shdl be
within the interior of the structure of the sexualy oriented business. This provison requires
that the outer edge of the entire stage shall be at least 4 feet from any patron or patron
sedting; said 4 foot distance shall be clearly designated by arail, by floor markings or by the
sedting and table arrangement; and, in addition, the licensee shdl post clearly visble sgns
upon the stage, visble from all areas of patron seating near the stage, informing patrons of
the 4 foot requirement. No patron shal knowingly enter upon any stage occupied by a semi-
nude employee nor enter within 4 feet of the edge of the stage occupied by a semi-nude
employee nor otherwise enter or remain at a distance within 4 feet or less from any semi-nude
employee within a sexudly oriented busness. If any body pat of ether the semi-nude
employee or the patron or customer is within a distance of 4 feet, same shal be consdered
to be an entry into the 4 foot prohibited area. This subparagraph shall not be construed to
apply to a person engaged in the bona fide use of a single sex restroom for its intended



purpose or to an occupant(s), not otherwise vishble to the public, within a room of an adult
motd rented by one or more of the occupants when no licensee or employee of the sexudly
oriented business is present.

(4) No employee, while semi-nude in a sexudly oriented business, shdl receive any pay or
gratuty from any patron or customer, nor shall any patron or customer pay or give any
gratuity to any employee while said employee is semi-nude in a sexudly oriented business,
except, however, that tips or gratuities for dancers or performers while semi-nude may be
pad or given if placed in a designated receptacle(s) within the premises not located on the
dancing or performing stage and not located in violation of the distance requirement stated
within subparagraph (3) above.

5) No employee, while semi-nude, shdl knowingly touch in any manner a patron or
customer or the clothing of a patron or customer, nor shdl any patron or customer knowingly
touch in any manner an employee or the clothing of any employee while sad employee is
semi-nude in a sexudly oriented business,

(6) No licensee or any employee upon the premises shdl knowingly permit or dlow any
person upon the licensed premises to engage in or participate in any conduct which violates
any provision of Section 11.15.26(1), (2), (3), (4), or (5).

(7) A dgn stating the provisions of paragraph (1), (2), (3), (4), and (5) above shdl be posted
near each entrance of the sexualy oriented business in such a manner as to be clearly visble
to al patrons, employees, or other persons upon entering the sexudly oriented business.

(8) Except as provided within Section 11.15.24(h) and Section 11.15.26(11), the interior
premises of each sexudly oriented business, except the deeping room of an adult motel, shall
be equipped with overhead lighting fixtures of sufficient intengty to illuminate every place in
which patrons are permitted access a an illumination of not less than two (2) foot candles as
measured at the floor level. The licensee and any employee present on the premises shall
insure that the illumination described above is maintained at dl times that the premises is
occupied by patrons or is open for busness. The lighting control or switch shall be
inaccessible to any patron or other person except the licensee or an employee of the sexualy
oriented business.

9 No business licensee nor any employee present on the premises shdl knowingly permit
any patron access to any area of the premises which has been designated as an area in which
patrons will not be permitted in the application filed pursuant to Section 11.15.7. Each such
area where patrons are not permitted access shall be marked by an appropriate sign denying
access. No patron shdl enter or attempt to enter or remain in any area of the sexuadly
oriented business which has been designated by a sSign as an area in which patrons are not
permitted.

(10) Except for a viewing room within an adult store or a degping room and its accessory
room within an adult motel, no sexudly oriented business shal have a private room or an
individud room or a persona room for use by any patron; moreover, except within an adult
mote, no area upon the same floor leve within a building of a sexudly oriented business
where patrons are permitted access, excluding restrooms, shal be separated from other areas
where patrons are permitted access by any door, curtain, obstruction, or other barrier which



blocks entry or access or which blocks vishility into said area; and no area within a structure
of a sexudly oriented business where patrons are permitted access but which is situated upon
another floor level or within another building shdl be separated by any locked door or other
inaccessible barrier which blocks entry or access into said area and any such area shdl have
its door, entryway, or point of access constructed of such materid and in such manner that
not less than fifty percent of its door or entryway or point of access permits unobstructed
vighility into adjoining areas from outside the door or entryway. Except for a degping room
in an adult motel, no door or passageway or point of access or means of entry or access to
any area within any sexualy oriented business where patrons are permitted access shall have
any lock or be capable of being barricaded or otherwise obstructed from other areas where
patrons are permitted access, provided the public entrances on the exterior of a sexudly
oriented business may have a lock, athough said public entrances shall remain unlocked at
any time that a patron is upon the premises. Nothing herein shal prohibit a conference room,
party room, or smilar group facility upon the premises of a cabaret for which patron access
is redtricted by an attendant provided such room or facility meets dl of the requirements of
Section 11.15.

(11) All restrooms in a sexudly oriented business shall be equipped with standard toilets,
anks, and other traditiond lavatory fecilities. Not less often than daily, restrooms shdl be
inspected by the sexudly oriented business and cleaned with disnfectant, and any item
discarded by a patron and other wastes shall be removed and each trash receptacle emptied.
The interior of each restroom shal be equipped with overhead lighting fixtures of sufficient
intengty to illuminate every place within the restroom a an illumination of not less than
fifteen (15) foot candles as measured at the floor leve. 1t shal be the duty of the licensee and
of any employee present on the premises to insure that the illuminaion described herein is
maintained at al times that the sexualy oriented business premises is occupied by patrons or
open for business; the lighting control or switch shal be inaccessble to any patron or other
person except the licensee or an employee of the sexualy oriented business. No live
performance nor any printed matter or video reproductions or smilar materids characterized
by or depicting or describing of “specified sexua activities’ or “specified anatomica ared’
shdl be provided, adlowed or present at any time in the restrooms of the sexudly oriented
busness. Separate mae and female restrooms shall be provided for and used by the patrons
and employees of the sexualy oriented busness. No femde person shdl use a restroom
designated for a male person and no male person shdl use a restroom designated for a femde
person. No restroom shdl be used as a dressing room for any employee. The interior of each
resroom shal not be visible to any person except from within the interior of the restroom.

(12) Separate mae and femde dressng rooms shdl be provided for exclusve use by
employees of the sexuadly oriented business and no patron shal be permitted or allowed
access to sad dressing rooms, nor shdl the interior of the dressng room be visble to any
person except from within the interior of the dressng room. No person, except the licensee
or an employee of the sexualy oriented business shal enter into any dressing room or other
room provided for the exclusve benefit and use of an employee of a sexudly oriented
business, provided that this subparagraph shall not gpply to an employee of another business
solely on the sexualy oriented business premises to deliver goods or materias, foods and
beverages, or to perform maintenance or repairs to the premises, provided, however, that any
such person shdl remain in such areas only for the purpose and to the extent and time
necessary to perform their job duties.



(13) The failure of a licensee to erect or maintain any sign or the falure of the sgn to be
vigble shal not excuse any patron or other person from compliance with any provison of
Section 11.15 nor shall same be a defense to any action against any patron or other person
under subsection 11.15.32.

SECTION 11.15.27 Prohibition Against Minorsin a Sexually Oriented Business.

(1) No person shal knowingly alow a person under the age of 18 years to be employed by
a sexualy oriented business nor shall any person knowingly alow a person under the age of
18 years to enter upon or remain upon the premises of a sexualy oriented business nor shdl
aperson knowingly alow a person under the age of 18 years to purchase any good or service
from any sexudly oriented business.

(2) No person under the age of 18 years shdl be employed by a sexualy oriented business nor
dhall any person under the age of 18 years enter upon or remain upon the premises of a
sexudly oriented business nor shdl a person under the age of 18 years of age make any
purchase of goods or services from any sexualy oriented business.

(3) Each sexudly oriented business shdl insure that an employee is stationed as an attendant
at each public entrance to the interior of the sexualy oriented business a dl times during such
sexudly oriented business regular business hours. The attendant shall prohibit any person
under the age of 18 years from entering the sexudly oriented business. For purposes of
preventing the violation of this subsection, the sexudly oriented business may refuse to permit
entry to any person who is unable to produce adequate written evidence of identity and of the
fact that he or sheis 18 years or older.

The licensee shall not permit entry of any person (except an employee of the sexudly oriented
business) into the sexudly oriented business without first demanding and receiving from sad
person the presentation of some form of postive identification containing proof age 18 years
or older issued by a public officer in the performance of his officid duties. A reasonable belief
by the licensee or his agent or his employee that a person is 18 years of age or over shal not
be a defense to any action under this section unless said licensee, agent or employee shdl have
demanded and received some form of pogtive identification as above described that such
person is 18 years of age or over.

No person shdl give or furnish to any person under the age 18 years any false or fraudulent
written, printed, or photodtatic evidence of the age and identity of such person nor shdl any
person give or furnish to any person under the age of 18 years evidence of age and
identification of any other person; nor shall any person under the age of 18 years present or
offer to any licensee, licensee's agent or employee any written, printed or photostatic evidence
of age and identity which is fase, fraudulent, or not actudly his own for the purposes of
obtaining entry into an sexudly oriented business, nor shal any person under the age of 18
years have in his or her possesson any fase or fraudulent written, printed or photostatic
evidence of age and identity.

SECTION 11.15.28 Hoursof Operation.

@ No sexudly oriented business, except for an adult motel, may remain open at any time
except asfollows:



€) Monday-Saturday.
Between the hours of 9:00 am. and 12:00 p.m. on each day.

(b) Sunday.
All sexudly oriented businesses shdl be closed.

2 Each licensee shdl require and shdl have dl non-employees (which specificaly
includes but is not limited to al patrons and customers) off of the premises as defined within
Section 11.15.2(18) within ten minutes after the closng times provided herein and shall
require and have al employees, except cleaning and maintenance employees described within
subparagraph (4), off of the premises within twenty minutes after the closing times provided
herein, which 10-minutes and 20-minutes respectively shal be considered a grace period to
dl times for closng and for the named persons to leave the premises. Notwithstanding the
grace period herein dl business activities shall cease a the closing hours specified herein.

3 Whenever time is referred to in this subsection, it shal be understood and is hereby
enacted that the same shdl be conggent with the officid time of the City of Mt. Vernon,
Illinois, whether the same shdl be centra standard time or central daylight savingstime.

4 No person, including but not limited to any employee, licensee or patron, except the
business licensee (i.e. licensed operator) or a paid employee who is on duty for and actually
engaged in dleaning or maintenance of the premises shdl reman inor at a licensed premises
after the closing and grace times specified herein above.

SECTION 11.15.29 Notices.

(2) Any notice required or permitted to be given by the City Clerk or any other City office,
divison, department or other agency under this ordinance to any applicant or licensee may
be given either by persond ddivery or by certified United States mail, postage prepaid, return
receipt requested, addressed to the most recent address as specified in the application filed
with the City Clerk, or within any written notice of address change that has been received by
the City Clerk. Notices mailed as above shal be deemed given upon their depost in the
United States mail. In the event that any notice given by mail to a sexually oriented business
is returned by the postal service, the City Clerk or his designee shall within 24-hours cause
it to be posted at the principa entrance to the business, athough only the mailing is required
to be completed within any other time period or deadline established by Section 11.15.

()] Any notice required or permitted to be given to the City Clerk by any person under
this ordinance shdl not be deemed given until and unlessiit is received in the office of the City
Clerk.

3 It shdl be the duty of each gpplicant who is designated on the license gpplication and
each licensee to furnish natice to the City Clerk in writing of any change of mailing address.

SECTION 11.15.30 Calculation of Time.

The time within which any act required by Section 11.15 is to be done shdl be computed by excluding
the first day and including the last day, unless the last day is Saturday, Sunday, or a Federd or State



of lllinais holiday, in which case it shdl be excluded. If the day immediately following each Saturday,
Sunday or holiday is dso a Saturday, Sunday or holiday then such succeeding day shal dso be
excluded.

SECTION 11.15.31 Injunction, Penalties and Remedies.

@ A person who operates or causes to be operated a sexually oriented business without
a vaid license or in violation of Section 11.15 or any person who violates any provison of
Section 11.15 is subject to a suit for injunction in any court of competent jurisdiction.

2 In addition, if any person, including but not limited to any licensee, employes,
customer or patron, fails or refuses to obey or comply with or violates a provision of Section
11.15, such person, upon conviction of such violation by a court of competent jurisdiction
shdl be punished by a fine of not less than $5.00 nor more than $200.00. Each violation or
non-compliance shall be consdered a separate and distinct offense. Each day of continued
violation or non-compliance shal be consdered as a separate offense.

3 All remedies and pendties provided for in Section 11.15 shdl be cumulative and
independently available to the City and the City shdl be authorized to pursue any and al
remedies to the fullest extent alowed by law.

SECTION 11.15.32 Nuisance Declared.

Any sexually oriented business established in violation of Section 11.15 or operated or maintained
with repeated or multiple violaions of the provision of Section 11.15 shdl be and the same is hereby
declared to be unlawful and a public nuisance. For purposes of determining whether violations are
“repeated” or “multiplé’ violations, any and dl violations of Section 11.15 occurring within a twelve
month caendar period shdl be consdered. The City may, in addition, to or in lieu of any other
remedy set forth herein commence an action to enjoin or remove or abate such nuisance in such
manner provided by law and shal take such other steps and apply to such court or courts as may have
jurisdiction to grant such relief as will abate or remove such public nuisance, and restrain and enjoin
any person from establishing, operating or maintaining a sexualy oriented business contrary to the
provisions of Section 11.15.

SECTION 11.15.33 Severability.

Section 11.15 and each subsection and provision of said Section 11.15 are hereby declared to be
independent divisons and subdivisons and notwithstanding any other evidence of legidative intent
it is hereby declared to be the contralling legidative intent that if any provison of said Section or the
goplication thereof to any person or circumstance is hed to be invdid the remaning section,
subsections or provisons and the application of each section, subsection and provison to any person
or circumgtance other than to those to which it is held invdid shdl not be affected thereby and it is
hereby declared that such section, subsections and provisions would have passed independently of
such section, subsection or provision so known to beinvaid.



