ARTICLE 13
NUISANCES

SECTION 13.1

No person shdl keep, maintain or dlow upon any premises within the City any carrion, pigsty,
decaying animd or vegetable matter, Stagnant water or any other thing that may be injurious to the hedlth
of or offengve to the public, or by which any noxious or offensve smdl may be crested. The keeping,
mantaining or alowing of any such matter or condition within the City is hereby declared to be anuisance,
which shdl be abated as hereinafter sat forth.

SECTION 13.2

No person shdl dump, throw, place, deposit, maintain, storeor keep on any street, aley, premises,
public property, private property or land within the City any junk, trash, waste, garbage or other debrisand
the dumping, throwing, placing, depositing, maintaining, storage or kegping of any such maiter asaforesaid
ghall be declared to be a nuisance, which shall be abated as hereinafter set forth.

SECTION 13.3

No person shall keep or dlow any dead grass, dry weeds or any combustible materia upon any
right-of-way or any premises owned, occupied or controlled by him within the City, and no person shdl
keep or alow any rank or growing weeds of a height of one foot on any premises within the City owned
or occupied by such person. The keeping or dlowing of any of the materiad herein described is hereby
declared to be a nuisance which shall be abated as hereinafter set forth.

SECTION 134

No person being owner or having custody, care, control or possession of any anima which shdl
die within the City limits shdl dlow the carcass thereof to remain in the City limits for more than 12 hours
and every such person shdl cause such carcassto be removed within 12 hours of the degth of such animal.
SECTION 135
No person shall have or keep any cattle, hogs, sheep or goats or other animas within the City in such
manner as to create any offensve smdl or noise or to create any condition dangerous to the hedth of the
public.
SECTION 13.6

No person shdl expectorate or spit on any sdewadk or public place within the City.
SECTION 13.7

No person shal within the City sdll or offer for sdleany tainted or spoiled matter, vegetable or other
food products to be used for human consumption.



SECTION 13.8

No person shdl, within the City of Mt. Vernon, burn any leaves on any date or a any time except
between the hours of 9:00 am. and 5:00 p.m. on aFriday, Saturday, Sunday or Monday occurring within
the period beginning October 1 and ending December 15 and beginning March 1 and ending April 30 of
each year; provided, however, that said leaf burning period may be extended for a period not to exceed
thirty (30) days upon the writtenrecommendation of the Chief of the Mt. Vernon Fire Department and the
written gpprova of said recommendation by the City Manager that such extension is necessary and
desirable and provided further that leaf burning may be prohibited even during permissible period by order
of the Chief of the Mt. Vernon Fire Department upon a determination by him that leaf burning conditutes
afire hazard due to high winds, dry conditions or other factors. No person shal willfully leave any fire of
burning or smoldering leaves unattended; afire shal be considered unattended if aperson is not physicaly
present out-of-doors and in visible contact with the fire a al times. Leaves are hereby defined to include
twigs, smdl branches, nuts, and associated debris capable of being raked and necessarily and customarily
burned with leaves. Any person who shdl violate the foregoing prohibitions on leaf burning shal be subject
to afine of not less than $5.00 or more than $200.00 for each violation.

No person within the City of Mt. Vernon shdl burn any leaves upon any asphated, oiled and
chipped, or concreted public street, any public sdewak, any drainage ditch within a public right-of-way
or any manhole cover. Any person who violates the provisions of this paragraph shall be subject to afine
of not lessthan $200.00 or more than $500.00 for each violation.

SECTION 13.9

No person shdl, within the City, make or create any loud, unnecessary or unusud noises and the
making or creating of any loud, unnecessary or unusua noises is declared to be a nuisance,

SECTION 13.10

No person shadl store or place any refrigerator, ice box or ice chest in any open, unattended or
unguarded place within the City limits without first removing the door or doors therefrom, and placing or
goring any such articlein any such place without first removing the door or doorsis hereby declared to be
anuisance.

SECTION 13.11

When complaint shal be made by any person to the Police Department of the City, the Inspection
Department of the City, or the City Manager of the City of Mt. Vernon about any condition that exists
within the City which is a nuisance to the public, including any condition or thing described in this Article,
the Police Department , the Ingpection Department, the City Manager or the designee of any of them or
other agency of the City, is hereby authorized to serve or cause to be served a notice in writing upon the
owner, occupant, and lien holders of the premises upon which such nuisance shall be alleged to be located
and such notice shdl gtate the condition of the thing aleged to be anuisance and shall require such owner,
occupant, and lien holder to abate such nuisance within the reasonable time of not more than five (5) days
after service of such notice in writing either persondly or by regular mail (service being complete upon
deposit within U.S. Mail Box) or to the last-known address of such person or personsor if no addressis



known, by posting notice upon the property. In the event the owner, occupant, or lien holder shdl fall,
neglect, or refuse to abate such nuisance within five days after the service of notice, the City may proceed
to abate such nuisance, and the reasonable costs and expenses of such abatement by the City will beand
the same is hereby assessed againgt such owner and occupant personaly aswel as againgt the property
respectively. The costs and expenses of abatement of the nuisance shdl, in dl events be alien upon the
premises superior to al subsequent liens and encumbrances except tax liens, and if notice has been given
as provided above superior to prior or existing lien holders, if within 120 (one hundred twenty) days after
such costs and expenses incurred by the City of Mt. Vernon or by the person performing the service by
authority of the City of Mt. Vernon in his or its own name files natice of lienin the Office of the Recorder
of Jefferson County, Illinois.

The notice of lien shal consst of a sworn statement setting out (1) a description of the real estate
uffident for identification thereof; (2) the amount of money representing the costs and expenses incurred
or payable for the service, and (3) the date or dates when such costs and expense were incurred by the
City of Mt. Vernon. The lien of the City shdl not be valid asto any purchaser whose rightsin and to such
red estate have arisen subsequent to the abatement of the nuisance and prior to the filing of the notice of
lien, and the lien of the City shdl not be vaid as to any mortgagee, judgement creditor or other lien or
whoseright in and to the premises arises prior to the filing of the notice of lien and to whom notice was not
personaly served or mailed as provided above. |If notice to a mortgagee or lien holder was given by
persona service or by mail then thelien of the City shal bevalid, prior and superior to any lien or clam of
sad mortgagee, judgement creditor, or lien holder. Such lien may beforeclosed by the City of Mt. Vernon,
or, a the City’'s dection, the City may sue and recover from any owner or occupant if he fails, neglects,
or refusesto abate such nuisancewithin the aforesaid five-day period for the reasonabl e costsand expenses
of such abatement by the City provided that the City may file and foreclose such lien or suit persondly or
both. Reasonable costs and expenses of abatement shall include (but shall not belimited to) ingpection and
reingpection fees; abstracting and title costs, postage or service fees; cost of notice preparation; labor
expenses, man hour costs, machinery and equipment costs and fees; trave time for equipment to and from
the property; other costs associated with abatement of the nuisance; al costsof disposal of materia, debris,
or other such items; adminigtrative and clerical cogts, recording fees, including costs incurred for filing of
lien and release of same; dl reasonable atorney fees and costs arising from preparation, ingitution,
enforcement, collection or forfeiture of any lien or suit filed or defended hereunder; and any other costsor
expensesincurred by the City pursuant to exercise of its authority hereunder.

The foreclosure of any lien hereunder shal be aremedy coexistent with any other remedy of the
City, including the imposdition of a fine for the maintenance of any such nuisance or the violaion of any
Section of thisArticle.

SECTION 13.12
The following definitions shal gpply in the interpretation and enforcement of this Section.
@ “Vehide’ shdl mean amachine propelled by power other than human power designed to
travel long the ground by use of whedls, treads, runners or dides and transports persons

or property or pullsmachinery and shdl includewithout limitation automobile, truck, trailer,
motorcycle, tractor, buggy and wagon.



)

3

(4)

“Property” shal mean any red property within the City of Mt. Vernon.

“Street or Highway” shdl mean the entire width between the boundary lines of every way
publicly maintained when any part thereof is open to the use of the public for purposes of
vehiculer trave.

“Inoperable motor vehicle® shal mean any motor vehicle which for a period of at lesst
thirty (30) days has for any reason been incgpable of being actualy driven under its own
power.

“Inoperable motor vehicle” shdl not include motor vehidesthat are kept within abuilding
when not in use or to a motor vehicle on the premises of a place of busness lawfully
engaged in wrecking or junking motor vehicles.

“Junked vehicle’ means any vehide including but not limited to recreationd vehicles and
equipment, farm and other machi nery which because of oneof thefollowing characteristics,
conditutes a threst to public hedth and safety:

Any vehicle with abroken or cracked windshield, window, headlight, taillight or any other
cracked or broken glass;

Any vehiclewith abroken or loosefender, door, bumper, hood ornament, window handle,
running board, steering whed, trunk handle, radio agrid, tailpipe or decorative piece, or
machinery with rotted, rusted or loose parts,

Any vehiclewhich has become the habitat of rats, mice, snakes or other vermin or insects;
Any vehide which contains gasoline or other flammable fue; or

Any other vehicle which because of its defective condition congtitutes a serious thregt to
the public hedth and safety of the citizens of the City.

a Except the term junked vehicles shdl not include vehicles stored within a locked
garage or on the premises of a place of business lawfully engaged in wrecking or
junking motor vehicles.

b. No person shdl keep or have any inoperative motor vehicle as defined herein on
public or private property; sameis hereby declared to be a nuisance.

C. No person shdl store any junked vehicles as herein defined upon private property
nor shall any person place, leave or keep any junked vehicle  upon public
property; same are hereby declared to be a nuisance.

d. No person shdl leave any partidly dismantled, nonoperating or wrecked vehicle
or junked vehicle on any street or highway in the City; same are hereby declared



to be anuisance.

No person shdl use any motor vehicle or permit any motor vehicleto be used for
gorage of any thing or item. Any motor vehicle used for said purpose is hereby
declared to be a nuisance.

No person shall park, store, place, leave or keep any motor vehicle required to
be licensed by the State of Illinois upon public or private property unless said
vehide isproperly licensed for the current year asrequired by law; any unlicensed
vehicleis hereby declared to be a nuisance.

If any vehicleisfound to be kept, stored or left in violation of this Ordinance, the
person in possession of the property upon which such vehicle is kept, stored or
left, or in absence of such person, any known or ascertainable owner of the
vehicle, shdl be ligble for such violaion. Possesson of the property upon which
the vehicle is kept, stored or I€eft, or ownership of the vehicle in absence of any
person known to bein possession, shall be primafacie evidence of responsbility
and liability for the condition giving rise to the nuisance.

Any person who violates Subsection b, ¢, d, e or f shal be subject to afine as
provided in Section 22.6 of the Revised Code in addition to such other remedies
as permitted or provided by law.

Upon discovery of any vehicle whichreasonable gppearsto bein violation of this
Ordinance, the corporate authorities of the Chief of Police or his duly designated
agent shdl notify inwriting the person in passession of the property uponwhichthe
vehicle is kept, stored or |€ft, or in absence of such person, shal notify any known
or ascertainable owner of the vehicle, that:

1) The vehicle condtitutes a nuisance under the provisions of this Section;

2) The person must within ten (10) days remove or repair the vehicle or
otherwise abate the nuisance;

3) The failure to remove or repair the vehicle or abate the nuisance will be
auffident causefor itsremova by the City under the terms of this Section;
that the continued failure of the person to remove or repair or abate may
aso subject him to a fine as provided in this Subsection; and that the
personreceaiving the Notice may gppear beforethe Building Officid for the
City of Mt. Vernon and show cause why the motor vehicle should not be
removed or repaired.

If the person in possession of the property upon which the vehicleiskert,
stored or |€ft, or in absence of such person, any known or ascertainable
owner of the vehicle, falls to remove or repair the vehicle or abate the
nuisance in accordance with the terms of this Section, the Chief of Police



SECTION 13.13
(a) Definitions

1)

2)

3)

4)

5)

6)

7)

8)

or his duly designated agent shdl abate such nuisance by causng the
vehide to be towed or transported to a designated storage place as
determined by the City and the cost of the towing transportation and
storage shall be charged and assessed to each person who shall have
received a Notice to Abate Nuisance hereunder and shall be assessed
againg the motor vehicle. Such charges shdl be assessed and collected
and such vehicle shdl beimpounded until lawfully claimed or disposed of
as an unclaimed vehicle after passage of 30 days in accordance with
Section 18.19(m) of the Revised Code.

Aghes ddl include cinders, fly ash or other solid materid resulting from
combustion and may include other solid materid resulting from combustion and
may include unburned combustibles.

Atmospheric Pallution shal mean discharging from stacks, chimneys, exhaudts,
vents, ducts, openings, premises, structures, vehicles, processes or other source,
or any smoke, soot, fly ash, dust, cinders, dirt, noxious or obnoxiousacids, fumes,
oxides, gases, vapors, odors, toxic substances, waste, particulate, solid, liquid or
gaseous matter or any other materids in such place, manner or concentration as
to cause injury, detriment, nuisance or annoyanceto the public or to endanger the
hedlth, comfort, repose, safety or welfare of the public, or in such manner as to
cause or have a natura tendency to cause injury or damage to business or

property.

Cinders shdl mean particles not ordinarily consdered as fly ash or dust because
of their greater Sze, congsting essentialy of fused ash and/or unburned matter.

Dust shdl includefly ash, cinders, dirt, grime and any other solid particlesresulting
from any industrial process or other source.

Hy Ashshall include particulate matter cgpable of being gas-borneor airborneand
congsting essentialy of fused ash and/or burned or unburned materid.

Fumes shdl include gases, acids or vapors that are of suchcharacter asto create
an unclean, dedtructive, offengve or unhedthful condition.

Particulate Matter shal include materid, other than water, which is sugpended in
or discharged into the atmosphere in afindy divided form as aliquid or solid.

Ringlemann Chart shal include and mean that chart published and distributed by
the United States Bureau of Mines Information Circular 6888 and on which are
illugrated the graduated shades of gray or black for use in estimating the light




obscuring capacity of smoke.

9) Smoke shdl mean smal, gas-borne particlesresulting fromincomplete combustion
congsting predominantly of carbon and other combustible materia and present in
aufficient quantity to be observable independently of the presence of other solids.

10) Smoke Units shdl meanand represent the number obtained by multiplying the dengity of
the smoke observed and determined in Ringlemann numbers under the Ringlemann Chart
by the time of emisson in minutes.

11) Soot shdl include agglomerated particles condgting essentidly of carbonaceous
materids.

(b) It shal be unlawful within the City of Mt. Vernon for any person owning or operating, either
as principa agent, or an employee, any burning combustion equipment or device, or process equipment
deviceor portableboiler, or any other device, to cause, suffer or dlow emission or dischargeinto the open
air of dust, soot, fumes, smoke or other particulate matter, air contaminant or atmaospheric pollution from
any sngle such source, except in conformity with the limits set forth hereinafter:

1) Not morethan 15 smoke units under the Ringlemann Chart shal be permitted per hour.

2) No smoke more intense than number two on the Ringlemann Chart shall be alowed,
except that during one hour of a24-hour day, 30 units of smoke may be emitted but with
no more soot or intensity than number three on the Ringlemann Chart.

3) No smoke, dust, soot, fumes or other particulate matter, air contaminant or atmospheric
pollution shall be permitted in quantities sufficient to produce an opacity a any point
greater than number three on the Ringlemann Chart, except aplume conssting entirely of
condensed steam.

4) Thetotd quantity of emitted solidsfrom any single source shal not exceed one pound per
hour, per acre.

() Notwithstanding the provisions of Section 13.13B hereof, it shdl be unlawful for any person
to permit or cause the escape of such quantities of dust, soot, fumes, smoke or other particulate matter, air
contaminant or atmaospheric pollution in such places as to be detrimental to any person or the public or to
endanger the hedlth, safety or welfare of any personor the public and the escape of suchisdeclared to be
apublic nuisance.

(d) It shdl beunlawful for any person to cause or permit the handling, loading, unloading, storing,
trandferring, trangporting, placing, depositing, or scattering of any ashes, fly ash, cinders or dust collected
from any combustion process, any dust, dirt, chaff, wastepaper, trash, rubbish, waste or refuse matter of
any kind, or any other substance or other material whatever, which islikely to be scattered by the wind,
or issusceptible to being wind-borne, without taking reasonabl e precautions or measures so asto minimize
amospheric pollution and it shal be unlawful for any person to operate, maintain or cause to be operated
or maintained, any building, Sructure or premisesor other place which has or involves any matter, materia



or substance likely to be scattered by the wind or susceptible to being wind-borne so as to minimize
amospheric pollution.

() Observations of smoke or emissions described above under the Ringlemann Chart shal be
made by comparing the observed dengty of the smoke with the Ringlemann Chart numbers and where the
dengty of smoke observed fdls between two consecutive Ringlemann Chart numbers, the lower
Ringlemann Chart number shdl be consdered the density of the smoke or other condition observed.

(f) Anyemissionor escapeof dust, soot, fumes, smokeor other particulate matter, air contaminant
or atmospheric pallution, in the sense of the limits described above, or in such quantitiesand in such place
asto be detrimenta to any person or the public or which shdl endanger the hedlth, safety or welfare of any
person or the public, is hereby declared to be a public nuisance and shal be abated in the manner
described in Section 13.11 of this Article. The City Manager is further empowered to inditute legd
proceedings on behaf of the City for abatement or prosecution of any such nuisance.

(@ Inorder to determine the quantity of dust, soot, fumes, smoke or other air contaminant or
atmospheric pollution emitted or escaping into the open ar from any source, it shdl be the duty of any
person owning any burning combustion equipment device, process equipment device, or portable boiler
or other device at his own expense to make or cause to be made an annua examination and test thereof
by a competent person or firm approved by the City Manager, to determine whether same complieswith
the provisons of this ordinance and shal submit the results of such test to the City Manager.

SECTION 13.14

(& That any rank or growing weeds over the height of onefoot growing onany lot or tract of land
within the City limits of the City of Mt. Vernon, lllinais, are hereby declared a nuisance. Such weeds shall
be cut and removed by the owner or person having control of such lot or tract of land within five (5) days
after noticein writing to the last known address of such person or if no addressis known by posting notice
upon the property by the Bureau of Inspection or other City officid to cut the same. Any person falling to
cut such weeds on any premises owned or controlled by him within five (5) days after such notice shdl be
deemed guilty of violation of this Article and upon conviction thereof be fined.

(b) Inthe event of falure, neglect or refusal of any person, firm or corporation to abate such
nuisance within five (5) days after the service of notice as herein provided, the City may abate such
nuisance, and the reasonable cost and expense of such abatement by the City will be and the same is
hereby assessed againgt such firm or corporation, persondly, aswell asthe severd lotsor parcesof land,
respectively. Such lien may be foreclosed by the City of Mt. Vernon, Illinois; or, a the City's dection, it
may sue and recover from any person, firm or corporation who fails, neglects or refuses to abate such
nuisance within the aforesaid five-day period for the reasonable costs and expenses of such abatement by
the City provided that the City may file and foreclose such lien or sue persondly, or both. Reasonable costs
and expenses of abatement shall include (but shal not be limited to) ingpection and reinspection fees,
abstracting and title costs, postage or service fees; costs of notice preparation; labor expenses, man-hour
costs; machinery and equipment costsand fees; travel timefor equipment to and from the property mowed;
other cogts associated with mowing; al cods of disposd of materids, debris or other such items,
adminigrative and dericd cogs, recording feesincluding cogtsincurred for filing of lienand rlease of same;
dl reasonable attorney fees and costs arising from preparation, ingitution, enforcement, collection, or



foreclosure of any lien or suit filed or defended hereunder; and any other costs or expensesincurred by the
City pursuant to exercise of its authority hereunder.

SECTION 13.15 ANIMAL SRUNNING AT LARGE

(@ No person, withinthe City, shal permit any dog, cat or other animal owned, kept or controlled
by such person to be or run at large within any street, sdewak or other public place. A dog,
cat or other animd shal be deemed running at large when off the premises of its owner or
keeper without being under adequate control of its owner or keeper.

(b) Intheevent any dog, cat or other animd is apprehended while running at large within the City
and detained or confined within the facilities of the Jefferson County Anima Shelter or other
City authorized facility, then the owner, keeper or other person claiming and removing the
animd from thefacilitiesshal pay aten dollar ($10.00) reclamation fee, in addition to any other
fees or chargesimposed by the facility or other authority.

SECTION 13.16 FINES

Except as otherwise specificaly provided within Article 13, any person who shdl violate any section
or provison of Article 13 shdl be subject to the following fines:
(@ A fineof $50 per day for each violation arisng from asingle Notice to
Abate Nuisance during a caendar year;
(b) A fineof $100 per day for each violation arising from a second Notice to
Abate Nuisance during a caendar year;
(¢) A fineof $200 per day for each violation arising from athird Notice to
Abate Nuisance during a calendar year.

A separate offense shall be deemed to have been committed upon each day on which a violation occurs
or continues after the date of service of the Notice to Abate Nuisance.



